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PREFACE. 

The Punjab Excise Manual is meant for the use of 
Departmental Officers. It consists of four volumes. Volume 
I contains the Acts and important High Court R ulin gs ; 
Volume II contains all the notifications issued under 
the Acts ; Volume III contains Executive instructions and 
Volume IV contains the forms. The previous practice 
whereby notifications were reproduced in extenso in the 
Executive instructions has been abandoned. 
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The Punjab Excise Act (I of 19 14), as amended by the 
Devolution Act, 38 of 1920, The Punjab Excise 
Amendment Act, II of 1925, and the 
Dangerous Drugs Act, II of 1930. 

CHAPTER I. 

' . - ’ „ ■ Preliminary and Definitions.' 

* * * 

• 1. 'Short title. — (1) This Act may be calfed the Punjab 

Excise Act, 1914 ; and 

, (2) ; . Extent.— It* extends to the ivhole of' the Punjab. 

Commencement . — It shall come into force on such 
date., as the Local Government' may by notification direct. 

. ' ‘ Tho Act -was brought into force -with, effect from tbo 1st. of February 1914 (P. G. Ni 112 
dated 23rd January 1014'.) 

. 2. Bepcal of enactments . — The enactments mentioned 
fin the Schedule 'are -repealed to the extent specified in the 
fourth column thereof.--' • . 

3. Definitions . — In this Act, and the rules made under 
it, unless there is something repugnant in' the subject or 
context, — •. ** 

(1) “ beer ” includes ale, .porter, stout, and all other 
' ? ■ ; - fermented liquors made from malt ; 

: (2) “ to bottle means to transfer liquor from a cask 

. or other vessel to a* bottle,- jar, flask, or similar 
.receptacle whether any process of manufacture 
i . , *. be employed or not, and bottling includes re- 

bottling ; 

(8) “ Collector ” includes any revenue officer in inde- 
pendent . charge of a district .and any official 
appointed, by the Local Government to dis- 
• charge, throughout any . specified local area, 
the functions of a Collector under this Act ; 

(4) “ Commissioner ” means the chief officer in charge 
! of the revenue administration of a division ; 

(5) “ denatured ’’ means effectually and permanently 
rendered unfit for human consumption ; 

(6) “ excisable article ” means and . includes any liquor 
. . . or intoxicating drug as defined by or under this 

: '. Act ; / , . 
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(7) “ Excise Commissioner " means tho officer appoint- 
ed by the Local Government under section 9 ; 

$) “ excise officer ” means any officer or person ap- 
pointed, or invested with powers, under this 
Act ; 

(9) “ excise revenue ” means revenue derived or de- 
rivable from any payment, duty, fee, tax, confis- 
cation or fine, imposed or ordered under the pro- 
visions of this Act, or of any other law for the 
time being in force relating to liquor or in- 
toxicating drugs, but does not includo a fine 
imposed by a court of law ; 

(10) " export ” means to take out of the Punjab ; 
Provided that, in the caso of intoxicating drugs 
specified in sab-clauses (Q, (ii) and (iit) of 
clauso (19), it means to export inter-pro vinci- 
I ' s - 'r *• - * : -n h. of the 

(11) " . . . i. there are 

more Financial Commissioners than one, ho con- 
strued as meaning one or more of the 'Financial 
Commissioners ; 

(12) “ import ” means to bring into the Punjab ; 
Provided that, in the case of intoxicating drugs 
specified in sub-clauses (i), (ii) and (in) of 
clause (18), it means to import inter- provinci- 
ally, as defined in clause (j) of section 2 of the 
Dangerous Drugs Act, 1930 ; 

(15) “ intoxicating drug ” means — 

(i) the leaves, small stalks and flowering or 

fruiting tops of the Indian hemp plant 
(Cannabis Saliva L.)_ including all forms 
known as bhang, Saddhi or ganja ; 

(ii) char as, that is, the resin obtained from the 

Indian hemp plant, which has not been 
submitted to any manipulations other 
than tho^e necessary for packing and 
transport ; 

(iii) any mixture, with or without neutral 

materials of any of the above forms of 
intoxicating drug or any drink prepared 
, therefrom; and 
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( w ) any other intoxicating or narcotic sub- 
stance which the Local Government may, 
by notification, declare to be an intoxi- 
cating drug, such substance not being 
opium, coca leaf, or a manufactured drug, 
as defined in section 2 of the Dangerous 
Drags Act, 1930 ; . , 

(14) " liquor ” means intoxicating liquor and includes 

all liquid consisting of or containing alcohol; also 
any Substance which the Local Government 
may by notification declare to be liquor for the 
purposes of this Act ; 

(15) “ magistrate ” means any magistrate exercising 

powers not less than those of a magistrate of the 
second class, or any magistrate of the third 
class specially authorised in this behalf by the 
district magistrate ; 

(16) “ manufacture ” includes every process, whether 

natural or artificial, by winch any excisable 
article is produced or prepared, and also re- 
distillation, and every process for the rectifica- 
tion, reduction, flavouring, blending or colour- 
ing of liquor. ; 

, (17) “ place ” includes a building, shop, tent, enclosure, 
booth, vehicle;, vessel, boat and raft ; 

(18), expressions referring to “ sale ” include any trans- 
fer otherwise, than by way of gift ; 

. (19) " spirit ” means any. liquor containing alcohol 
obtained by distillation, whether denatured; or 
' not; . 

(20) “ tori ’’ .means fermented or unfermented juice 

drawn from any kind of palm tree ; 

(21) “ transport means to move from one .place to 

another within the Punjab. . 

4. “ Country liquor ” and " foreign liquor — -The Local 
-Government may by notification declare what, for the pur- 
. poses of this Act or any portion thereof, shall be deemed to 
be “ country liquor and, " foreign liquor” : provided that- 
where the interests of any other. Province may bo, affected, 
no" such; declaration shall be. made without the previous- sanc- 
tion of the Governor- General in Council. • 
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5. Poiccr of Local Gorerronoit to declare limit oj sale l»;/ 
retail and by whole sale.— Tito Local Government may by notifi- 
cation declare, with respect either to the ■whole o! the Funjab 
ot to any local area comprised therein, and as regards pur- 
chasers generally or any specified class of purchasers, and 
generally or for any specified occasion, the maximum or 
minimum quantity or both of any excisable nrticlo ■which for 
the purposes oi this Act may be sold by retail and by whole- 
sale. 

6- Power to limit application oj notifications, permits, 
etc., made under this Act .-~ -Where under this Act any notifi- 
cation is made, any power conferred, any appointment made 
or any license, pass or permit granted, it snail bo lawful to 
direct — - 

la) that it shall apply to the whole of tho Funjab or to 
any specified local area or areas ; 

(b) that it shah apply to all or any specified excisable 

article or articles or classes thereof ; 

\c) that it shall apply to all or any class or classes of 
persons or officers ; 

• (d) that it shall ho in force only for some special period 

or occasion. 

7. Soring of enactment*.— Save as provided by tho 
Schedule, nothing contoined in this Act Bnall affect the pro- 
visions of the Sea Customs Act, 1878, the Cantonments Act, 
1810, or the Indian Tariff Act, 1801, or any Tale or order made 
thereunder. 

- CHAPTER 11, 

Establishment axd Control, 

8. Superintendence and control oj the excise administra- 
tion and excise queers. — (a) Subject to the control of the 
Local Government and unless the Local Government shall by 
notification otherwise direct, the general superintendence and 
administration of nil matters relating to excise shall vest in 
the Financial Commissioner. 

(6) Subject to the general superintendence and control of 
the Financial Commissioner and unless the Local Government 
shall by notification otherwise direct, the Commissioner shall 
control all other excise officers in his division. 

(c) Subject as aforesaid and to the control of the 
Commissioner and unless the Local Government shall by 
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notification otherwise direct, the Collector shall control all 
other excise officers in his district. 

9. Excise Commissioner. — The Local Government may 
by notification appoint an Excise Commissioner and, subject 
to such conditions and restrictions as it may deem fit, may 
invest him with all or any of the powers conferred on the 
Financial Commissioner by this Act. 

10. Other classes of excise officers. — (a) There shall be 
such other classes of excise officers as the Local Government 
may by notification declare, and the Local Government 
may appoint as many persons as if deems fit to be excise 
■officers of these classes. 

(i b ) Their jiowers . — The Local Government shall by noti- 
fication declare what powers under this Act shall be exercised 
by excise officers of each class. 

(c) Mode of conferring poivcrs. — In conferring powers 
under this Act the Local Government may empower persons 
by name or in virtue of their office or classes of officials 
generally by their official titles. 

11. Tower to invest persons with special poxcers under 

this Act. — The Local Government may by notification invest 
any person, not being an excise officer, with power toper- 
form all or any of the functions of an excise officer under this 
Act, and such person shall in the exercise of these functions 
be deemed to be an excise officer. ■ - 

12. Local limits of jurisdiction. — The jurisdiction of the 
Financial Commissioner and of the Excise Commissioner shall 
•extend to the Punjab, the jurisdiction of Commissioners 
shall extend to their divisions, and the jurisdiction of Collec- 
tors and other excise officers shall, unless the Local Govern- 
ment shall otherwise direct, extend to the districts in which 
they are for the time being employed. 

13. Delegation. — (a) The Local Government may by 

notification delegate to the Financial Commissioner or Com- 
missioner all or any of its powers under this Act, except the 
powers conferred by sections 14, 21/22, 31,- 56 and 58 of this 
Act. . A- . 

. . (6) The Local Government may by notification permit 
the delegation by the Financial Commissioner, Commissioner 
or Collector to any person or class of persons specified in, such : 
notification of any 'powers conferred, by tins' Act or exercised 
in respect of excise revenue under any Act for the time-being ' 
in force: ■ •• -/ , 
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14. Appeal.— An appeal stall lie from an original or 
appellate order oi an excise officer in such cases or classes of 
cases and to such authority as tho Local Government shall by 
notification declare. 

15. Revision. — (a) The Financial Commissioner may at 
any time revise any order passed by any excise officer sub- 
ordinate to him. 

(b) A Commissioner or Collector may call lor the record 
of any case pending before, or disposed of by, any excise 
officer subordinate to him, and, it he is of opinion that the 
proceedings taken or order made should bo modified or re- 
versed, he shall report the case with liis opinion thereon for 
the orders of the Financial Commissioner : 

Provided that the Financial Commissioner shall not 
under this section pass an order revising or modifying any 
proceeding or order of a subordinate excise officer and affect- 
ing any person without giving such person an opportunity 
ot being heard. 

CHAPTER HI. 

Import, Export and Transport. 

16. Import, export and transport of excisable articles . — 
No excisable article shall be imported, exported or trans- 
ported except — 

(a) after payment of any duty of customs, or excise to 

which it may be liable, or execution of a bond 
for such payment, and 

(b) in compliance with such conditions as the Local 

Government may impose. 

17. Power of Local Government to prohibit import, ex- 
port and transport oj excisable articles.— The Local Govern- 
ment may, by notification, — 

(a) prohibit the import or export of any excisable 

article into or from the Pnniab or anv part 
thereof ; or 

(b) prohibit the transport of any excisable article : 
provided that, where the interests of any other province may 
be affected, no notification shah be issued under clause (a) 
•without the previous sanction of the Governor-General in 
Council. 
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18 . Passes necessary for invpof 
'Except as otherwise provided by/ 
Act, no excisable article exceedin' 
Government may prescribe by/ 
exported or transported ex/ 
the provisions of the next/ 7 

Provided that in f 
such passes shall be / 
eminent shall by no ' 

Provided, fur 1 7 
determined by/' 


ns 
.ocail 
orfced, 
x under 

.eign liquor 
e Local Gov- 


under the exe* 
deemed to b 

19 . / 

Passes f/ 
may 



uions as may be 
xer, a pass granted 
uer province may be 
ois Act. 

export and transport . — 
unsport of excisable articles 


c : 


the import and export of such 
mancial Commissioner may from 
j.11 be granted only by the Financial 


CHAPTER IY. 

/tore, Possession and Sale. 

A . — Manufacture. 

jacture of excisable articles . prohibited except 
Asions of this Act. 

No excisable article shall be manufactured or 


, j) no hemp plant shall bo cultivated, 

(c) no tari - producing tree shall be tapped, 

(d) no tari shall be drawn from any tree, and 

(e) no person, shall use, beep or have in his posses- 

sion, any materials, still, utensil, implement or 
apparatus whatsoever for the purpose of manu- 
facturing any excisable article other than tari, 

except under the authority and subject to the terms and con- 
ditions of a license granted in that behalf by the Collector. 

(2) No distillery or brewery shall be constructed or 
worked except under the authority and subject to tho terms 
and conditions of a license granted in that behalf by the 
Financial Commissioner under section 21. 
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21. Establishment or licensing of distilleries and 
hrweries .— The Financial Commissioner, subject to such re- 
strictions or conditions as tlie Local Government may impose, 
may— 

(d) establish a distillery in which spirit may be manu- 
factured under a license granted under section 
20 ; 

(b) discontinue any distillery so established ; 

(c) license tho construction and working of a dhtttlery 

or brewery ; 

(d) make rules regarding — 

(1) the granting of licenses for distilleries, stills or 

breweries ; 

(2) the security to be deposited by the licensee of 

a distillery or brewery ; 

(8) the period for which the license shall bo grant- 
ed ; 

. (4) the inspection and examination of such dis- 

tillery or breweTy and the warehouses 
connected therewith and o{ the spirit or 
fermented liquor made and stored there- 
in ; 


(5) the management and working of the dis- 

tillery or brewery ; 

(6) the form of accounts to be maintained and the 

returns to be submitted by the licenseo ; 

(7) the tip-keep of buildings and plant ; 

(B) the size and description of stills, and other 
plant ; 

(9) the manufacture, storing and passing out of 
spirit, and the contents of passes ; 

, (10) the prices to be charged by the licensee ; 

i * (11) any other roatters connected with the work- 
• ’ . mg of distilleries or breweries. 

< 22. Esfablijbwenf or licensing of tcareltouses . — The 
Financial Commissioner, subject to such restrictions or con- 
ditions as the Local Government may impose, may — 

(a) establish or license a warehouse wherein any excis- 
able article may be deposited and kept with- 
out payment or duty ; 1 
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(b) discontinue any warehouse so established. . • 

23 . .'Removal of excisable article from distillery, etc . — 
No excisable article shall be removed from any distillery, 
brewery, warehouse, or other place of storage established 
or licensed under this Act, unless the duty (if any) imposed 
under section .31 has been paid or a bond has been executed 
dor the payment thereof. 

B. — Possession. 

24 . Possession of excisable articles. — (1) No person shall 
have in his possession any quantity of any excisable article in 
■excess of such quantity as the Local Government has, under 
-section 5, .declared to be the limit of retail sale, except under 
the authority and in accordance with the terms and condi- 
tions of— ' 

(a) a license for the manufacture,, sale or supply of 

such- article ; or 

(b) in the case of intoxicating drugs, a license for the 

cultivation or collection of the plants from 
which such drugs were produced : or 

(c) a permit granted by the Collector in that behalf. 

(2) Exception. — Sub-section. (1) shall not apply to — 

(a) any- excisable article in the possession of any 

- - excise officer, common carrier or warehouse- 

• man as such ; or 

(b) any foreign liquor which has been purchased by 

any person for his bond fide private consump- 
tion. 

(3) A licensed vendor shall not have in his possession at 
■any place, other than that authorized by his license, any 
•quantity of any excisable article in excess of such quantity as 
the Local Government has under section 5 declared to be the 
•limit of sale by retail, except under a permit granted by the « 
•Collector in that behalf. 

(4) Prohibition and restriction of -possession of excisable 

articles in certain cases . — Notwithstanding anything contained 
in the foregoing sub-sections, the Local Government may by 
notification prohibit the possession of any excisable article, or 
restrict such possession by such conditions as it may pre- 
scribe. . . 

• 25. Prohibition of possession of. excisable article, unlawr 
.fully manufactured, imported, d>c. — No person shall have in his 
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possession any quantity of any excisable article, hnowing the 
same to have been unlawfully imported, transported, inarm- 
lectured, cultivated, or collected or knowing the prescribed 
duty not to have been paid thereon. 

C.— Sale. 

26. Sale oj excisable articles.— No liquor shall be bottled 
for sale and no excisable article shall he gold, except under the 
authority and subject to the terms and conditions of a license 
granted "in that behalf : provided that — 

(1) a person licensed under section 20 to cultiv ato the 

hemp plant may 6ell without a license those 
portions of the plant from which intoxicating 
drugs can be manufactured to tiny person 
licensed under this Act to deal in the same or 
to any officer whom the Financial Commissioner 
may appoint in this behalf; 

(2) a person hating the right to the fan drawn from 
. any tree may tell the same without a license to a 

person licensed to manufacture or sell fart under 
this Act ; 

(S') on such conditions as the Financial Commissioner 
may determine a license for sale under the excise 
law for the time being in force m other parts of 
British India may be deemed to be n license 
granted in that behalf under this Act ; 

(4) nothing in this section applies to the sale of tiny 
foreign liquor lawfully procured by any person 
for his private use and sold by liiui or on his 
behalf or on behalf of Ins representatives in 
interest upon lug quitting a station or after hit 
decease. 


27. Grant of lease of manufacture , cC-c.*— (1) The Local 
UQTPtoTseat irftjy fe.ise to any person, on such conditions and 
lor such period as it may deem fit, the right — 

(0 of manufacturing or of supplying by wholesale, 
or of both, or 

Cuj of selling by wholesale ox by retail, or 
(m) of manufacturing or of supplying by wholesale, 
or of both, and of selling by retail. 


local'area^ ^ qTIOt OT intos K&ting drug within any specified- 
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(2) The Collector shall grant to a lessee under sub- 
section (1) a license in the term of his lease ; and, when there 
is no condition in the lease which prohibits sub-letting, may, 
on the application of the lessee, grant a license to any sub- 
lessee approved by the Collector. 

28. Manufacture and sale of liquor in military canton- 
ments. —'Within the -limits of any military cantonment, and 
within such distance from those limits as the Local Govern- 
;ment in any case may prescribe, no license for the manufacture 

or sale of liquor and no lease of the retail vend of liquor, such 
as is described in section 27, shall be granted unless with the- 
consent of the Commanding Officer. 

29. Prohibition of sale to persons under the age of eighteen 
years .— No licensed vendor and no person in the employ of 
such vendor or acting on his behalf shall sell or deliver any 
liquor or intoxicating drug to any person apparently under 
the age of eighteen years whether for consumption by such, 
person or by another person and whether for consumption on 
or off the premises of such vendor. 

. 30. Prohibition of employment of children under the age- 
of sixteen years and of women. — (1) No person who is licensed 
to sell foreign liquor or country spirit for consumption on his 
premises shall, during the hours in which such premises are 
kept open for business, employ or permit to be employed,, 
either with or without remuneration, any child under the age 
of sixteen years in any part of such premises in which such 
liquor or spirit is consumed by the public. 

(2) No person who is licensed to sell foreign liquor or 
country spirit for consumption on his premises shall, without 
the previous permission in uniting of the Collector, during the 
hours in which such premises are kept open for business, 
employ or permit to be employed, either with or without re- 
muneration,, any woman in any part of such premises in which 
liquor is consumed by the public. 

(8) Every permission granted under sub-section (2) shall 
be endorsed on the license, and may be modified or with- 
drawn. 

' - : CHAPTER Y. 

. ' ' Duties and Fees. 

31. Duty on excisable articles . — A duty, at such rate or 
rates, as the Local Government shall direct, may be imposed,. 
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'either generally or for any specified local area, on any excis* 
able article — 

(a) imported, exported or transported in accordance 

with the provisions of section 1G ; or 

(b) manufactured or culti\ated under any license 

granted under section 20 ; or 

(c) manufactured in any distillery established^ or any 

distillery or brewery licensed under Section 21 t 
Provided as follows ; — 

(i) Duty shall not be so imposed on^any^article 


Customs Act, 1818. 

(ii) The duty on denatured spirit or beer manu- 
factured in India, shall, unless the Local 
Government, with the previous sanction ol 
the Governor-General in Council, otherwise 
directs, be equal to the duty to which 
denatured spirit or beer, respectively, 
imported into British India by sea is liable 
under the Indian Tariff Act, 1894, or any 
other law for the time being in force re- 
lating to the duties or customs on goods 
imported into British India. 

_Eip]nnahon. — Duty may he imposed under this section 
at different rates according to the places to which any excis- 
aota article is to be removed for consumption, or according 
to the varying strengths and quality of Bucb article. 

32. Alaimer in tchich duly may be levied . — Subject to 
such rules regulating the time, place and manner as the 
financial Commissioner may prescribe, Bucli duty shall be 
levied rateably, on the quantity of excisable article imported, 
exported, transported, collected or manufactured in, or issued 
irom, a distillery, brewery or warehouse : 

Provided that duty may be levied— 

(a) on intoxicating drugs by an acreage rate levied on 
the cultivation of the hemp plant, or by a rate 
charged on the quantity collected ; • 
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(b) on spirit or beer . manufactured in any distillery 

' ' established, or any distillery or brewery licensed, - 

under this Act in accordance with such scale 

' of equivalents calculated on the quantity of 

materials used, or by the degree of attenuation 
of .the wash or wort, as the, case may be, as the 
: Local Government may prescribe ; 

(c) on tori, by a tax on each tree from which the tori is 

■ . drawn ; 

Provided further that, where payment is made upon issue' 
of an excisable article for sale from a warehouse established, 
or licensed under section 22 (a), it shall be made, — 

(a) if the Local Government by notification so directs,. 

at the rate of duty which was in force at the date 
of import of that article, or 

(b) in the absence of such direction by the Local 

' Government, at the rate of duty which is in 

force on that article on the date when it is issued 
from the warehouse. 

33. Payment for grant of leases. — Instead of or in 
addition to any duty leviable under this chapter the Local 
Government may accept payment of a sum in consideration 
of the lease of any right under section 27. 

CHAPTER VI. 

Licenses, Permits and Passes. 

34. Pees for, terms, conditions and form of. and duration- 
of, licenses, permits and ]Kisses . — (1) Every license, permit or 
pass granted under this Act shall be granted — 

(a) on payment of such fees, if any, 

(b) subject to such restrictions and on such conditions, 

(c) in such form and containing such particulars, 

(d) for such period, 

as the Pinancial Commissioner may direct. 

(2) Security. — Any authority granting a license under 
this Act may require the licensee to give such security for the 
.observance of the terms of bis license, or to make such deposit 
in lieu of security, as such authority may think fit. 

35. Grant of licenses for sale. — (1) Subject to the rules 
made by the Financial Commissioner under the powers con- 
ferred by this Act,, the Collector may, grant licenses for (he- 
sale of any excisable article within his district. 


^oU. 
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(2) .-Ascertainment of public opinion. — Before any license 
ia granted in any year for tlie retail sale of liquor for consump- 
tion on any premises which have not been so licensed in the 
preceding year, the Collector shall take such measures, in 
accordance with rules to he made by the Local Government in 
tins behalf, as may best enable him to ascertain local public 
opinion in regard to the licensing of such premises. 

(S) A. license for sale m more than one district of the 
Punjab shall be granted by the Financial Commissioner 
only. 

36. Poirer to cancel or suspend licenses, etc. — Subject to 
such restrictions as the Local Government may prescribe, the 
authority granting any license, permit or pas3 under this Act 
may cancel or suspend it — 

(a) if it is transferred or sublet by the holder thereof 

without the permission of the said authority ; 
or 

(b) if any duty or fee payable by the holder thereol be 

not duly paid ; or 

(c) in the event of any breach by the holder of euch 

license, permit or pass or by his servants, or by 
h his express or 
le terms or con- 

. _ ' P fl ss l or 

W 11 numei inereot is convicted of any offence 
ponishablo under this Act or any other law for 


renal uode ; or 

(«) if the holder thereof is punished for any offence re- 
ferred to in clauso (8) of section 167 of the Sea 
Customs Act, 1878 ; or 

(j) where a license, permit or pass has been granted on 
the application of the _ grantee of a lease under 
this Act, on the requisition in writing of such 
grantee ; or 

■w at will, if the conditions of the license or permit 
provide for such cancellation or suspension. 



15 Sec. 37—41. 

THE PUNJAB EXCISE ACT (i OF 1914). 


Vol.I. 


37. Power to cancel any other license. — When a license, 
permit or pass held by any person is cancelled under clause (a), 
(b), (c), (d) or (e) of section 36, the authority aforesaid may 
cancel any other license, permit or pass granted to such person 
, 'within the same district under this Act or under any other 
law for the time being in force relating to excise revenue or 
under the Opium Act, 1878, and the Financial Commissioner 
may cancel any such license, permit or pass granted to such 
person in any district, to which this Act applies. 

38. Power to recover fee. — In the case of cancellation or 
•suspension of a license under clause (a), ( b ), (c), (d) or (e) of 
section 86, the fee payable for the balance of the period for 
which any license would have been current but for such can- 
cellation dr suspension, may be recovered from the ex-licensee 
as excise revenue. 

39. Poiccr of Collector to take grants under management or 
to resell . — If any holder of a license granted under this Act, 
or any person to whom a lease has been granted' under section 
27, makes default in complying with any condition imposed 
upon him by such license or lease, the Collector may take the 
grant under management at the risk of the person who has so 
•defaulted or may- resell it and recover in the manner laid down 
in section 60 of this Act any deficiency in price and all expenses 
of such resale. ' 

40. No compensation or refund claimable for cancellation 
•o}’ suspension of license, etc., under this section . — When a license, 
permit or pass is cancelled or suspended under clause (a), 
\b), (c), (d) or (e) of section 86 or under section 37, the holder 
shall not. be entitled to any compensation for its cancellation 
■or suspension nor to the, refund of any fee paid or deposit 
made in respect thereof. 

41. Poioer . to vnihdraio licenses. — (1) Whenever the 
authority which granted a license, permit or pass under this 
Act considers that such license, permit or pass should be with- 
drawn for any cause other than those specified in section 36, 
it may, on remitting a sum equal to the amount of the fees 
payable in respect thereof for fifteen days, withdraw the 

. license either— 

(a) on the expiration of fifteen days’ notice in writ- 

' . mg of its intention to do so, or 

(b) forthwith without notice. 
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any 

b- 


Rhall be paid to uidiiteiistouu^ \ . v 

- coron a, , — Xr^'or . 

’ fee paid in advance 
ct thereof shall be 
rount (if any) due to 

Government. ' m v n 

An Technical irregularities mi license, 1 J , 

licen^pemitTras* 6™** under this Act dial be deemed 
to I0 im«lid by reason merely ot imy lecbmcal det “ l J ta - 
regularity or omission in the license or in any yroceeamgs 
taken prior to the grant thereot. 

(0\ The decision of the Financial Commissioner as to . 
•what is a technical defect, irregularity or omission shall bo 
final. ' . 

43. No claim in consequence 0/ re/usal to renew a license , 
tCc — No person to whom a license, permit or pass may have v 
*--,A euAu Via cniUlad to claim anv i;enowal thereof 


44. Surrender oj license.— (1) No holder of -a license 
granted under this Act to sell an excisable article shall sur- 
render his license except on the expiration of one months 
notice in writing gi\ en by him to the Collector of Ids intention 
to surrender the same and on payment of the fee payable for 
the license for the whole period for which it would have 
been current but for the surrender ; 

Provided that , if the Collector is satisfied that there is 
sufficient reason for surrendering the license, he may remit to 
the holder thereof the sum so payable on surrender or any 
portion thereof. 

(2) Sub-section (1) shall not apply in the case of any 
license granted under section 27 (2). 

Eiflaua/ion. — -The words “ holder of a license ’ used 
in tliis section include a person whose tender or bin for a 
license ha3 been accepted, although he may not actually nav 
received the license. 
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CHAPTEB VII. 

Powers and Duties op Officers, etc. 

45. Power to enter and inspect places of manufacture and 
..sale, — Any excise officer not below such rank as the Local 
-Government may prescribe may — 

(a) enter and inspect, at any time by day or by night, 

any place in which any licensed manufacturer 
carries on the manufacture of or stores any 
excisable article ; 

(b) enter and inspect, at any time within the hours 

during which sale is permitted, and at any other 
time during which the same may be open, any 
place in which any excisable article is kept for 
sale by any person holding a license under this 
, - - Act ; 

.(c) examine accounts and registers, test, measure or 
‘ weigh any materials, stills, utensils, implements, 
apparatus or excisable article found in that 
’ . - place ; 

<(d) seize -any accounts, registers, measures, weights 
or testing instruments which he has reason to 
' believe to be 'false. 

'46.' Powers of excise officers to investigate offences punish - 
- able under this Act. — (1) The Local . Government may by noti- 
fication invest any excise officer, not below the rank of, sub- 
inspector, with power, to investigate any offence punishable 
under this Act committed within the limits of the area in which 
the officer exercises jurisdiction. 

(2) Every officer so empowered may within those limits 
exercise the same powers in respect of such investigation as an 
officer in charge of a police station may exercise in a cog- 
nizable case under the provisions of chapter XIV of the 
Code of Criminal Procedure, 1898. 

47 . Powers of arrest , seizure and detention. — Any officer 
of the excise, police, salt, or land revenue department/not 
, , below such rank and subject to such restrictions as the Local 
Government may prescribe, and any other person duly em- 
powered by notification by the Local Government in this be- 
half, may arrest without warrant any person found commit- 
ting an offence punishable under section 61, or section 63, 
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. ■ _ .... — other article which 

too&tion under this 
. . relating to excise 

xevenue ; and may detain and search anj person upon whom, - 
and any vessel, raft, \ chicle, animal, package, receptacle 
or covering in or upon which he may ha\e reasonable cause 
to suspect any such article to he. 

48. Forcer of magistrate to issue warrant for search or 
erresf.— A magistrate having reason to belter e tliut an offence 
under section Cl or 03 lias been, is being, or is likely to he, 
committed, may — 

(p) issue a warrant for the search of any place in which 
he has reason to ixhecc that any excisable 
article, still, utensil, implement, apparatus or 
materials, in respect of which such offence has 
been, is being, or is likely to bo committed, ore 
kept or concealed ; and 

(l?) issue a warrant for the arrest of any person whom 
he has reason to believe to have been, to be, or 
to he likely to be, engaged in tbe commission 
of any such offence. 

49. Potter of excise officer to search without warrant.— 
(1) Whenever any excise officer not below such rank as the 
Local Government tnay by notification prescribe, has reason 
to believe that an offence punishable under section Gl, sec- 
tion G2, section 68, or section 04, has been, is being, or is likely 
to be, committed in any place, and that a search-warrant 
cannot be obtained without affording the offender an. 
opportunity of escape or of concealing evidence of the offence, 
he may, at any time, by day or night, enter and search such 
place. 

(2) Further powers of seizure, detention, search and ar- 
rest. — Every excise officer as aforesaid may seize anything 
found in such place which he has reason to believe to be 
liable to confiscation under this Act, and may detain and 
search and, it ha thinks, proper, arrest any person found in 
such place whom he has reason to believe to be guilty of such 
offence os aforesaid. 

50. Procedure relating to arrests, searches, &c. — Save as 
in this Act otherwise expressly provided, the provisions of the 
, Code of Criminal Procedure, 1893, relating to arrests, deten- 
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tions in custody, searches, summonses, warrants of arrest, 
search-warrants, production of persons arrested and investiga- 
tion of offences shall be held to be applicable to all action 
taken in these respects under this Act : 

Provided that — 

(1) any offence under this Act may be investigated by 

an officer empowered under section 46 without 
the order of a magistrate ; 

(2) whenever an excise officer below the rank of Col- 

lector makes any arrest, seizure or search, he- 
shall within twenty-four horns thereafter make* 
a full report of all "the particulars of the arrest, 
seizure or search to his immediate official; 
superior, and shall, unless bail be accepted, 
under section 73, take or send the person ar- 
rested, or the article seized, with all convenient 
despatch to a magistrate for trial or adjudica- 
tion. 

51. Police to aid excise officers. — All police officers are 
required to aid the excise officers in the due execution of this- 
Act, upon request made by such excise officers. 

52. Duty of landholders and others to give information . — 

(a) Every owner or occupier of land and the agent of 
. any owner or occupier of land on which — 

(b) Every lambardar, village headman, village account- 
ant, village watchman, village policeman and every officer 
employed in the collection of revenue or rent of land on the 
part of Government or the Court of Wards in whose village — 

there shall be any manufacture or illegal import or col- 
lection of any excisable article not licensed under this Act,, 
or any unlawful cultivation of any plants from which an 
intoxicating drug can be produced, 

shall be bound, in the absence of reasonable excuse, to 
give notice of the same to a magistrate or to an officer of 
the excise, police or land revenue department as soon as the 
fact comes to his knowledge. 

53. Duty of officer in charge of police station to take charge 
of articles seized. — Every officer in charge of a police station 
shall take charge of, and keep in safe custody, pending the 

. orders of a , magistrate , or. of the Collector or of an officer 
empowered under section 46 (1) to investigate the case, all 
articles seized under this Act which may be delivered to him,' 

: ' ' o2 
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and shall allow any excise officer who may accompany such 
articles to the police station, or may be deputed for the pur- 
pose by his superior officer to affix his seal to the atUelcs and 
to take samples of and from them. All samples so taken 
shall also be sealed with the seal of the officer in charge of 
the police station. 

54. Poiccr io close shops for the saU of public peace.— 
**" .• • .1 f..»- Magistrate by 

ro that any shop 
bo closed at such 

limes or for such period as he may think necessary for the 
preservation of the public peace. 

(2) If a riot or unlawful assembly is apprehended or 
occurs in the vicinity of any such shop, a magistrate of any 
■class may requite such shop to he kept closed tot such period 
as he may think necessary : 

Provided that where any such riot or unlawful assemb- 
ly occurs the licensee shall, in the absence of a magistrate, 
close his shop without any order. 

(3) "When any Sub-Divisional "Magistrate makes a direc- 
tion under sub-section (l) or any magistrate makes a direc- 
tion under suh-Bection (2), he shall forthwith inform the 
Collector of his action and his reasons therofor. 


It «3 iotM b* olftttTtd th&t olthoogh tba »otd mugLitrxbj " U tfcfijwi la wKtlan 2 
115) of this Act m excluding ull third cl*** nngfatr»t« who »r« not rpeclaUy unUiorbod 
in this behstl by the DUtriot SUglstnt*. noratthelna *<jtk>n Under unbiection 12 ) tnuy 
bo t&ken by uny nugwtnte. 


CHAPTER VIII. 


General Provisions. 

55- Measures, mights and fesitru; instruments.— Every 
person who manufactures or sells any excisable article under 
a license granted under this Act shall be bound 

(a) to supply himself - 

instruments a 
may prescribe, 

condition ; and. " u 

(b) on the requisition of any excise officer, duly em- 

powered by the Collector in that behalf, at any 
time to measure, weigh or test any excisable 
article in his possession in such manner as the 
said excise officer may require. 
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«' 58- Power of Local Government to exempt excisable arti- 
cles from the provisions of the Act . — The Local Government 
may by notification, either •wholly or partially and subject to 
such conditions as it may think fit to prescribe, exempt any 
excisable article from all or an} 7 of the provisions of this Act. 

57- Bar of certain suits. — No suit shall lie in any- civil 
court against the Secretary of State for India in Council or 
any officer or person for damages for any act in good faith 
done, or ordered to be done, in pursuance of this Act or of 
any other law for the time being in force relating to the excise 
revenue. 

58- Powers of Local Government to make rules. — (1) The 
Local • Govemnent may, by notification, make rules for the 
purpose of carrying out the provisions of this Act or any other 
law for the time being in force relating to excise revenue. 

(2) In particular, and without prejudice to the general- 
ity of the foregoing provision, the Local Government may 
make rules — 

( a ) prescribing the duties of excise officers : 

( b ) regulating the delegation of any powers by the 

Financial Commissioner, Commissioner or Col- 
lector, under section 13, clause (b) ; 

(c) prescribing the time and manner of presenting, and' 

the procedure for dealing with, appeals from 
' orders of excise officers ; 

(d) regulating the import, export, transport or posses- 

sion of any excisable article ; 

(e) regulating the periods and localities for which, and 

... the persons, or classes of persons,- to whom, 

licenses, , permits and passes for the vend by 
wholesale or by retail of any excisable article 
may be. granted and regulating the number of 
such licenses which may be granted in any locap 
area ; 

(f) prescribing the procedure to be followed and the 

mailers to be ascertained before any license is 
granted for the retail vond of liquor for consump- 
tion on. the premises ; 

(V;) for the prohibition of the sale of any excisable article 
to any person or class of persons ; 
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(K) regulating the power oi excise officers to summon 
witnesses from a distance ; 

(i) regulating the grant o! expenses to witnesses and 

compensation to persons charged with offences 
under this Act and subsequently released, dis- 
charged or acquitted ; 

(j) for the prohibition of the employment by a license- 

holder of any person or class of persons to assist 
in his business in any capacity whatsoever ; 

(fc) for the prevention of drunkenness, gambling and 
disorderly conduct in or near any licensed 
premises, and the meeting or remaining of 
persons of bad character in such premises. 


Provided that any such rules may be made without 
previous publication it the Local Government consider that 
they should be brought into force at once. 

59. Potters o/ Financial Commissioner to mahe rules, — 
The financial Commissioner may, by notification, mako 
rules — 

(o) regulating the manufacture, supply, storage or sale 
of any excisable article, including — 

(t) the character, erection, alteration, repair, 
inspection, supervision, management 
and control of any place for the manu- 
facture, supply, storage or sale of such 
article and the fittings, implements, ap- 
paratus and registers to be maintained 
therein; 

(t'i) the cultivation of the hemp plant and tho 
collection oi spontaneous growth of such 
plant and the preparation of any intoxicat- 
ing drag; 

(«*) the tapping or drawing of iari from any 
tari-producing tree ; 

{6) regulating the bottling oi liquor for purposes of 
sale ; 
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(c) regulating the deposit of any excisable article in a 
warehouse and the removal of any excisable 
article from any warehouse or from any dis- 
tillery or brewery ; 

• (d) prescribing the scale of fees or the manner of fix- 

ing the fees payable in respect of any license, 
permit or pass, or in respect of the storing of 
any excisable article ; 

(e) regulating the time, place and manner of payment 
of any duty or fee ; 

-{f) prescribing the authority by, the restrictions under 
and the conditions on, which any license, per- 
mit or pass may be granted including provi- 
sion for the following matters : — 

{■ i ) the prohibition of the admixture with any 
excisable article of any substance deemed 
to be noxious or objectionable ; 

: (ii) the regulation or prohibition of the reduc- 
tion of liquor by a licensed manufacturer 
or licensed vendor from a higher to a 
lower strength ; 

■ (Hi) the fixing of the strength, or price below 
which any excisable article shall not be 
sold, supplied or possessed ; 

>'{w) the prohibition of sale of any excisable 
article except for cash ; 

(a) the fixing or the days and hours during 
. .which any licensed premises may or may 
not be kept open, and the closure, of such 
premises on special occasions ; 

'(m) the specification of the nature of the. premises 
in which any excisable article may be sold, 
and the notices to be exposed at such 
premises ; 

(mi) the form of the accounts to be maintain- 1 
ed and the returns to be submitted hy 
. license-holders ; and ' ' ■ 

( viii ) the prohibition or regulation of the transfer 
• ' ‘ ' of licenses : 

. 'id) (0 declaring the process by which spirit shall he 
, denatured ; . . " 
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(it) lot causing spirit to bo dcnatumd through the 
agency or under tho supervision of its own 
officers ; ...... 

(in') lot ascertaining whether such spint has been 
denatured ; 

(JA providing for the destruction or other disposal or 

w 1 - - ’* ' “ uso ; 

SI ■ ,osit - 

w/ awes 

the 


earn'*. 

60. Bect/tcry 0 } duct.*— (1) The following monies, name- 

ij.— 

(а) ail excise revenue, 

(б) any Id's that may accrue, when in consequence of 

‘default a grent has been taken under manage' 
ment by the Collector or has bcui resold by him 
under section 39. and 

(c) ail amounts due to Government by any person on 
account of any contract relating to the excise 
re\ enuo, 

may be recovered from the j oison primarily liable to 
pay the same, or from his suretj (if any), by distress and 
sale of his moveable property, or by any other process for tho 
recov eiy of arrears of land revenue duo from land-holders or 
from tcTmett o{ land or their sureties. 

(-) When a grant has been taken under management by 
the Collector or has been resold by him under section 89, the 
Collector may recover, in any manner authorized by sub- 
section (1), any money due to the delaulter by any lessee or 
assignee. 

(3) In the event of default by any person licensed or 
holding a lease under this Act ah his distillery, brewery, 
warehouse or shop, premises, fittings ox apparatus trad all 
stocks of excisable articles or materials tor manufacture of 
the some held in or upon any distillery, brewery, warehouse 
or shop premises shall l>*» P-V\- 1 • ' ; . i •' 

of cny claim for e^ • 1 ■ 1 . «■/-. 

ed by Govemmem •<;. •; .*. ! ,■ .. .; 1.. ■<, 

satisfy Each claim, »hiv:h snail be a first charge upon the 
sale-proceeds. 
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CHAPTER IX. 

Offences and Penalties. 

6L Penalty for unlawful import, export, transport,, 
manufacture, possession, Sc. — (1) Whoever, in contraven- 
tion of any section of this Act or of any rule, notification 
issued or given thereunder or order made, or of any license, . 
permit or pass granted under this Act, — 

(a) imports, exports, transports, manufactures, col- 

lects or possesses any excisable article ; or 

( b ) constructs or works any distillery or brewery ; or 

(c) uses, keeps or has in his possession any materials, 

still, utensil, implement or apparatus whatso- 
ever, for the purpose of manufacturing any ex- 
cisable article other than tari ; 
shall be punishable for every such offence with imprisonment 
for a term which may extend to two year; or with fine which’ 
may extend to two thousand rupees, or with both. 

(2) Penalty for unlawful import, export, transport, manu- 
facture. possession, sale, Sc. — Whosoever, in contravention 
of any section other than sections 29 and SO of this Act or ■ 
of any rule,- notification issued or given thereunder, or order 
made, or of any license,- permit -or pass granted under this- 
Act — 

- (a) sells- an}'- excisable article : or 

(b) cultivates the hemp plant ; or 

(c) removes any excisable article from any distillery,. 

brewery or warehouse established or licensed 
under this Act.; or " ! 

(d) bottles any liquor for the. purposes of sale : or. 

(e) taps or draws tari from any tan-producing tree ; 

shall be punishable with imprisonment for a term which may 
extend to one year or with fine which may extend to two 
thousand rupees, or with both : . . 

It- should ho noted, moreover, that the infliction of a' penalty under tlii3 chapter 
does not. debar the Collector fro m cancelling a license under sc ctlon 30 or section 37. 

Section 61 (1) (ft) refers to distilleries find bretWries as the terms arc genorallX 
. understood ; large works not as a rule capable of concealment. A case might arise o 1 
.illicit distillation being carried on. on so large a scale as to come under this snb-elausc»- ’ 
but no such case has so far arisen.- end the sub-clause should net b-.- applied to the ordinary - - 

illicit still found in the Punjab, which is covered by sub-elanse 01 (1) (<i). 
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Doubt often ufore »a to whether punishment tbculd bo nhd for coder both mb. 
clauses 81 (1) fa) and 61 (1) (e). 

Such eases sru» — 

( 1 ) srten a «3I at teorl is seized with a quantity of JaAau and of the resultant 

•fit it. 

(2) «Y, to Illicitly distilled spirit and tahan ate tciied without apparatus. 

(3) when apparatus and Inlaa U seized. 

f{) when illicitly distilled spirit and apparatus not at srwi are seized. 

In such cases (here Is a certain degreed 0 remapping, as fa) eoyert “ mantdaetim” 


It is not easy to lay down general rule* j but if » referent* '» made In eaeb east to 
section 71 of the Indian Penal Code and section 33 of the Criminal Procedure Code, 
• nd c«r» U taken to dwtinsrouh betvren diet met o lienees and separate oCenee-. t e., 
the separable elements— in themselres oBeoee* — of one combined oBenee, no difficulty 

should atite. 


62. Penalty for unlawfully selling to persons unler 
eighteen, or employing children or icowen. — If any licensed 
Tender, or any person in his employ or acting on Ins hehali — 

(а) in contravention of section 29 sells or delivers any 

liquor or introxicating drug to any person ap- 
parently under the age o! eighteen years ; or 

(б) in contravention of section 80 employs or permits 

to he employed on any part of his licensed pro- 
mises referred to in that section any child 
under the age of sixteen years or women ; or 

(c) sells any excisable article to a person who is drunk 
or intoxicated ; or 

fiQ permits drunkenness, intoxication, disorderly con- 
duct or gaming on the licensed premises of such 
licensed vendor; or 

(e) permits any person whom he knows or has reason 
to believe to have been convicted of any non- 
battable offence or any reputed prostitute to 
frequent his licensed premises, whether for the 
purposes of crime or prostitution or not ; 

"he shall in addition to any other penalty to winch he may he 
liable bo punishable with a fine which may extend to five 
hundred rupees. 
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"When any licensed vendor or any person in his employ 
or acting on liis behalf is charged with permitting drunken- 
ness or intoxication on the licensed premises of such vendor, 
and it is proved that any person was drunk or intoxicated on 
■such premises, it shall lie on the person charged to prove 
that the licensed vendor or the person employed by him or 
acting on his behalf took all reasonable steps for preventing 
drunkenness or intoxication on such premises. 

63. 'Penalty far attempting to render denatured spirits fit 
for human consumption. — Whoever attempts to render fit for 
human consumption any spirit, whether manufactured in 
British India or not, which has been denatured, or has in his 
possession any spirit in respect of which he knows or has 
reason to believe that any such attempt has been made, shall 
be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to one 
thousand rupees, or with both. 

Here it should be observed that it is the attempt to convert denatured spirit winch is 
punishable. Actual conversion is not an essential part of the offence. 

64- Penalty for fraud by licensed manufacturer or vendor 
■or his servant. — If any licensed manufacturer or licensed vend- 
or or any person in his employ or acting on bis behalf — 

(a) sells, or keeps, or exposes for sale, as foreign liquor 

any liquor which he knows or has reason to 
believe to have been manufactured from rec- 
tified spirit or country liquor ; or 

(b) marks any bottle, case, package or other receptacle 

containing liquor so manufactured from rectified 
. spirit or country liquor, or the cork of any such 
bottle, or deals with any bottle, case, package or 
other receptacle containing such liquor with the 
intention of causing it to be believed that such 
bottle, case, package, or other receptacle con- 
tains foreign liquor ; 

he shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 

Indian-made whisky, brandy and pin are manufactured from plain spirit. Thus 
every distiller who makes these sophisticated spirits is technically guilty of an offence 
under this section. As, however, the sanction of the Collector is under section 7 o of tho 
Act necessary before a prosecution under this section can be instituted, there is little 
danger of its being abused. 
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65. Penalty jar certain acts by licensee or Jus serrtmt.— 
•Whoever, being the bolder of a license, permit or pass granted 
under this Act, or being in the employ ot such bolder or 
acting on his hehall, — 

if!) tails wilfully to produce such license, permit or pass 
on the demand of any excise oflicer or of any 
other officer duly empowered to mate such 
demand ; or 

(!)■) m (my case not provided for in section Cl wilfully 
contravenes any rule made under section 5S 
or section 59 • or 

(e) willuQy dots or omits to do anything in breach ot 
any of the conditions of the license, permit or 
pass not otherwise provided for in this Act ; 
shall be punishable m case (a) with fine wldch may ottend to 
two hundred rupees, and in case (6) or case (c) with fine which 
may extend to fh e hundred rupees. 

66. Penalty for consumption tn chemists’ sliops, cCc.— 
(1) If any chemist, druggist, apothecary or keeper of a dis- 
pensers allows any excisable article which has not been ftona 
jWc medicated for medicinal purposes to be consumed on his 
business premises by any person not employed m his business, 
he shall be punishable with imprisonment lor a term which 
may extend to three months, or with fine which may extend 
to one thousand rupees, or with both. 

(2J If any person not employed as aforesaid consumes 
any such excisable article on such premises, he shall be 
punishable with a fine which may extend to two hundred 
rupees?. 

67- UfmiHjiicfiire, safe or possession by one person on 
account of another— (1) When any excisable article has been 
manufactured or sold oris possessed by any person on account 
of any other person and such other person knows or has reason 
to believe that fuoli manufacture or sale was, or that such 
possession is, on his account, the articlo shall for the purposes 
of this Act be deemed to have been manufactured or Sold by 
ot to he in the possession of such other person. 

(2} Kothing in sub-section (1) shall absolve any person 
who manufactures, sells ot has possession of an excisable 
articlo on account of another person from liability to any 
punishment under this Act for the unlawful manufacture, sal© 
nr possession of such article- 
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. 68. Penalty for offences not otherwise provided for . — • 

Whoever is guilty of any act or intentional omission in con- 
travention of any of the provisions of this Act, or of any rule, 
notification or order made, issued or given thereunder and not 
-otherwise provided for in this Act, shall be punishable for 
every such act or omission with a fine which may extend to 
wo hundred rupees. 

69. Attempt to commit offences punishable under the 
Act. — rWhoever attempts to commit or abets any offence 
punishable under this Act shall be liable to the punishment 
•provided for the offence. 

70. Penalty for excise officer making vexatious search 

' e fc.—li -an excise officer — \ 

(a) vexatiously and unnecessarily enters or searches, 

or causes to be entered or searched, any place 
under colour of exercising any power conferr- 
ed by this Act ; or 

(b) vexatiously and unnecessarily seizes the moveable 

• property of any person on the _ pretence of 
, seizing or searching for any article liable to 
. confiscation under this Act ; or 

(c) vexatiously and unnecessarily searches, arrests or 

detains any person ; or 

(cl) without lawful excuse ceases or refuses to perform 
or withdraws himself from the duties of his 
office unless expressly allowed to do so m wn - 
ing by the Collector or unless he shall have 
. given to his immediate superior officer two 
' months’ notice in writing of his intention to 

do so ; 

he shall be liable to imprisonment for a term which may 
extend to three months, or with fine which may ex en 
five hundred rupees, or with both. 

71. Report by investigating officer for institution of pro 
•codings,— -R on an investigation by an excise officer, ei 

- ° .!• /-f\ if nnnpars viiau 
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report) to a magistrate having jurisdiction to enquire into 
ot try the case and empowered to take cognizance ol offences- 
on police reports. 

72. Offences to be bailable. — All offences punishable un- 
der this Act shall be bailable within the meaning ot the 
Code ot Criminal Procedure, 189S. 

73- Security for appearance vi case of arrest irifhoul 
warrant. — (1) The Local Government may empower any 
excise officer to grant bail, notwithstanding that such officer 
is not empowered under section 4G. 

(2) When a person is arrested under this Act, otherwise) 
than on warrant, hy a person or officer who is not empower- 
ed to grant bail, he shall be produced before or forwarded 
to — 

(a) the nearest excise officer empowered to grant bail, or 

(b) the nearest officer in charge of a police station, 
whoe\ er is nearer. 

(3) "Whenever any person arrested under this Act, 

otherwise than on a warrant, is prepared to give bail, and is 
arrested by, or produced in accordance with sub-section ( 2 ) 
before an officer empowered to grant bail, he shall be re- 
leased upon bail, or, at the discretion ot the officer releasing 
him, on his own bond. 6 


615 
far a 

bond iivuv.., uuuvi iuu> bfCllOU. 

74. ^Repealed. 


Jo 502, 518, 514 and 
1898, shall apply, so 
ail is accepted or a 


75 . OnmiMl f offences. — (1) No magistrate .hall tab, 

- cognizance of an offence punishable— 

(a) under section 01 or section GG, except on his own 

“EfT or Bu ?l uci °» or bn complaint or 
roport ot an excise officer, or 


nntiionzed by him in that behalf. 

•Replied by Paai,bE*clso AorodWt Ac!. II ot ms. “ 
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(2) Except with the special sanction of the Local Govern* 
ment, no magistrate shall take cognizance of any offence - 
punishable under this Act, unless the prosecution is institut- 
ed within a year after the date on which the offence is- 
alleged to have been committed. 

It is noteworthy that under the Act a magistrate may take cognizance of an 
offence under sect ion 61 or 66 of the Act on his own knowledge or suspicion. 

76- Presumption as to commission of offence in certain 
cases. — Whenever any person is found in possession of — 

(a) any still, utensil, implement or apparatus what- 
soever or any part or parts thereof, such as are • 
ordinarily used for the manufacture of any 
excisable article other than tari, 

(b) any materials which have undergone any process - 
towards the manufacture of an excisable article - 
or from which an excisable article has been 
manufactured, 

it shall be presumed, until the contrary is proved, that his 
possession was in contravention of the provisions of this- 
Act, 

Tho wording, of this section makes it compulsory for the magistrate to presume 
the possession to be illicit until the contrary is proved. 

77. Liability of employer for offence committed by em- 
ploy^ or agent. — The holder of a license, permit or pass under 
this Act, as well as the actual offender, shall be liable fco- 
punishment for any offence punishable under section 61,.. 
section 62, section 68, section 64 or section 65, committed by 
any person in his employ or acting on his behalf as if he had ■ 
himself committed the same, unless he shall establish that 
all due and reasonable precautions were exercised by him 
to prevent the commission of such offence : 

Provided that no person other than the actual offender 
shall be punished with imprisonment except in default of 
payment of . fine. 

78. Confiscation of article in respect of which offence • ' 
committed. — (1) Whenever an offence punishable under this- 
Act has been committed,— 

(a) every excisable article in respect of which such 
offence has been committed ; ■ 

. (b) every still, utensil, implement or apparatus and all 
materials in respect of or by means of which 
such offence has been committed ; 



. 1 . 
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(c) every f f '^'5 ' « 

StStlV^^S claase 

* -^"sssi ^r-^2vrl 

ol such teeeptmle ot package j and 
(«) every animal, cart, wajel, »» <* ““ T 7o«t- 

U aaed in cartyingsaeh receptacle, package, “ v 

ing or articles as aforesaid ; 
shall he liable to confiscation : 

Provided that ^hen it is proved ^ “Mptaole^ 

to con- 
,o reason 

. . . y to b® 


committed. 


«n \v%«r, >n the trial 
■ . i decides 


Provided that in lien ot ordering confiscation he w&J 
gjve the ovmet ot the thing liable to be confiscated an option 
to pay snch fine as the magistrate thinks fit. 

79. Furtficr precisions Jo r confiscation . — "W en there is 
reason to believe that an offenco under this Act has b^n 
■committed, bnt the offender is not hnovm or cannot bo found 
and when anything or animal liable to confiscation nnder 
this Act and not in the possession of any person cannot bo 
satisfactorily accounted for, the case shall be enquired into 
mid determined by the Collector, -who' may drier confisca- 
tion ; 


Provided that no snch order Bhall be made until the 
expiration of one month from the date of semes the thing or 

ml m qmstm or hearto th0 n p „ny) 

rtumiag my nght thereto, md the mitarca lit any) v*K* 

he produce, m support oi the cleim • ' ’ 



Vol. I. 


38 


Sec. 80. 


THE PUNJAB EXCISE ACT (i OF 1914.) 


Provided, further, that if the thing in question is liable- 
to speedy and natural decay, or if the Collector is of opinion 
that the sale of the thing or animal in question would be for 
the benefit of its owner, the Collector may at any time direct 
it to be sold ; and the provisions of this section shall, so far 
as may be, apply to the net proceeds of such sale. 

80. Power of excise officers to compound offences . — (1) 
The Collector may accept from any person who is reasonably 
suspected of having committed an offence punishable under 
section G2, section 65 or section 68 of this Act, a sum of money 
by way of composition for such offence ; and on the payment 
of such sum of money to the Collector the accused person 
if in custody shall be discharged and no further proceedings 
shall be taken against him in respect of such offence. 

(2) The cancellation or suspension of any license, per- 
mit or pass under section 36 (a), (b) or (c) of this Act may be 
•foregone or revoked by and at the sole discretion of the 

authority having power to cancel or suspend it on payment 
by the holder of such license, permit or pasB of such penalty 
as such authority may fix. 

(3) Where any excisable article has been seized under 
the provisions of this Act, the Collector may, in his discre- 
tion, at any time before a magistrate has passed an order 
under section 78, subjection (2), release it on receiving 
payment of the value thereof. 

SCHEDULE. 

{See section 2.) 

Enactments repealed. 


'.Year . 


No. 


Short title. 


Extent of repeal. 


ACTS OF THE GOVERNOR-GENERAL IN COUNCIL. 


18G3 

[ XVI 

. The Excise (Spirits) Act, 1863 .. ... 

The Whole. 

1894 

VIII 

The Indian Tariff Act, 1 894 . . ■ . . 

Section 6. 

1896 

XII 

The Exoise Act, 1896 .. •.. 

The Whole. 

1906 

. 

' vn 

The Excise (Amendment) Act, 1906 

The Whole, 


Section 6 of the Indian Tariff Act had reference to Act XVI of 1863 only. . 
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The Punjab Local Option Act? 1923. 


PUNJAB ACT, V OF 1923. 

An Act to provide for the restriction of the sale of intoxicating 
liquor according to the wishes of local bodies. 

Preamble. — Whereas it is desirable to enable local bodies 
to restrict the sale of intoxicating liquor within certain 
areas ; and whereas the previous sanction of the Gov- 
ernor-General, under sub-section (S) of section 80-A of the 
Government of India Act, has been obtained ; it is hereby- 
enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. Short title, extent and commencement. — ( 1 ) This Act 
may be called the Punjab Local Option Act, 1928. 

(2) It extends to the Punjab. 

*(3) It shall come into force on such date as the Local 
Government may by notification appoint in this behalf. 

% Definitions. — In' this Act, unless there is anything 
repugnant in the subject or context — 

(1) “Liquor” has the meaning assigned to it in the 
Punjab Excise Act, 1914. 

(2) “ Foreign liquor ” means — 

(a) all liquor imported by sea into British India other 

than rectified spirit, denatured spirit and per- 
fumed spirit ; and 

(b) all beer manufactured in India. 

(3) “ Local body” means a District Board established 

under the Punjab District Boards Act, 1888, or a Municipal 
Committee . or Notified Area Committee established or 
appointed under the Punjab Municipal Act, 1911, or a 
Small Town Committee established under the Punjab Small 
Towns Act, 1921. ■ ■ 

•It was applied to the Punjab with effect from 1st April 1924, — vide P ,G. N. 

• 3605, dated 4th February 1924. - " , 
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(4) “ Empowered Local Body ” means a local body con* 
coming which a declaration has been made tinder section 3 
that it may exercise the powers therein specified. 

(5) 44 Sale " includes any transfer other than by way of 

gift. 

(6) “ Licensed shop " means the business promises of a 

is j». i ■ ‘ho Punjab FjXciso 

i not include any 
gn liquor is sold 

namely' — 

^i) a club; 

(ii) a hotel; 

(tii) a restaurant bar ; 

(it?) a Railway refreshment room, except that kept for 
Hindus ami Muhammadans ; and 
(») a Railway restaurant car. 

(7) “ Local area " means the area over which a local 
body has authority. 

3- Application by local body for extension of the .let. — 
The Local Government shall, on the application of a 
local body, witbiu a period not exceeding three months 
from the date of such application, declare by notification 
that such local body may exercise the powers conferred under 
sections 4, 5 and 8. 

CHAPTER II. 

POWETIS OF AN EmPOWEREI* LoCAL BODY. 

" ’ if liquor shop's in a local 

ly may, from timo to time, 
with its rules of business 
— ...... «ar of licensed shops at 

which liquor may be sold within its Vocal area. 

m < 2 ---i * .... • se of a Marn- 

ier case, than 

■ ■ r the Collector 

, ’ , 23 within the 

hmits of such local area. 

(3) Such resolution shall take effect from the 1st day of 
April m the year next following the date on which it wa9 
passed. 
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5. Referendum.. — (7) An empowered local body may, 
by resolution passed from time to time in accordance with 
its rules of business — 

(a) prescribe a maximum number, which may be less 

than the proportion prescribed in sub-section 
(2) of section 4 of licensed shops at which 
liquor may be sold within its local area ; or 

(b) direct that liquor may not be sold at any licensed 

shop within such local area : 

Provided that no such resolution shall have effect under 
this Act until it has been submitted by way of referendum to 
the registered electors of such empowered local body, and 
has been confirmed by a two-thirds’ majority of the total 
number of such electors. 

(2) When a resolution has been confirmed under sub- 
section ( 1 ), it shall take effect from the 1st day of April of the 
year next following the date of such confirmation and shall 
thereafter remain in force : 

Provided that at any time such empowered local body 
may, by further resolution, declare that such resolution shall 
cease to have effect upon the 1st day of April in the year next 
following the date of such further resolution, and such resolu- 
tion shall accordingly cease to have effect from such date. 

6. Resolutions of empowered local bodies to be binding on 
■Collectors. — Notwithstanding anything contained in the Punjab 
Excise Act, 1914, and the rules made thereunder with regard 
to the powers and functions of the Collector under the said 
Act, a resolution passed under section 4 or passed and con- 
firmed under section 5 shall be binding upon the Collector 
of the district in which the local area concerned is situated : 

Provided that if the Collector is of opinion for reasons to 
be recorded in writing that within such local area illicit distil- 
lation or smuggling of alcohol has been carried on or connived 
at within the two years preceding the date of the passing of 
such resolution by any of the residents of such local area, such 
-resolution shall not be binding upon him unless the Commis- 
sioner orders that it shall be so binding. 

CHAPTER III. 

Power to make Rules. 

■ ^ 7. Powers of the. Local Government.— The Local Govern- 
ment may make rules regulating the procedure for . holding a 
referendum under section 5. . 
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8. Fewer of local bodi&s.—(l) Ad empowered local body 
may make rules prescribing — 

(a) the portions of its local area in which licensed shops 

may he situated* 

(b) the hoars during which Iiqaor may bo sold at such 

shops ; and 

(c) the minimum age, which shall not exceed 18 years, 

of the persons who may be served with liquor 

at such shops. 

CHAPTER IV* 

POBEIGN LlQUOTl. 

9. Special precision concerning foreign liquor.-— 
Except as hereinafter provided, the provisions of this 
Act shall not apply to the sale of foreign liquor, but, 

’ ’ * ’ * ' 'resented a maximum 

m 4 or section 5 ot 
st section 5, and the 
i object of such pres- 
■ by the sale of foreign 

liquor in the local area concerned, the* bocal Government 
shall, by role made under section 58 of tbe Punjab Excise 
Act, 1914, prohibit the Collector from granting a liceuse for 
the sale of foreign liquor in the said local area, except in 
accordance with the terms of such resolutions as such em- 
powered local body may have passed or may pass in res- 
pect of country liquor, or with the special sanction of the 
Local Government. 

CHAETEIt V. 

General. 

10. Penalties. — Any person who commits a breach of 
any rule made under section 8 shall be punishable with a fine 
which may extend to one hundred rupees. 

11. Satiny of the vrorisions of the Punjab Excise Act, 

1914. — Subject to the f—*-* — * ■ ’ 

of the Punjab Excise i 
under shall have full for 
empowered local bodies. 
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Act No. I of 1878 1 as amended by the Opium (Punjab 
Amendment Act), 1925. 

[9tli January 1878.] 

An Act to amend the law relating to Opium. 

[As modified up to the 1st April. 1981.] 

Preamble.— Whereas it is expedient to amend the law 
relating to opium ; It is hereby enacted as follows : 

1. Short title. — This Act may be called the Opium 
Act, 1878. 

Local extent. — It shall extend to such local areas 2 as the 
Governor- General in Council may, by notification in the 
Gazette of India, from time to time direct ; 

• Wor tlie Statement of Objects and Reasons, see Gazelle of India, 1877, Pt. V. 
p. G45 ; for Proceedings in Council, sec ibid, Supplement, pp. 3015 and 3030; ibid, 1S7S 
pp. 63 and 80. - 

The Act has been declared in force in the Sontlml Parganas by the Sontlml Parganas 
Settlement Regulation, 1872 (3 of 1S72), a, 3, as amended by the Sontlml Parganas 
Justice 'and Lavs Regulation, 1899 (3 of 1899), B. & O. Code : in British Baluchistan, 
by .the Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3. Bal. Code; and in the Angul 
District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, B. 6: 0. Code. 

It. has been declared in force in Upper Burma generally (except the Shan States), 
by the Burma Lavs Act, 1898 (13 of 1898), s. 4 (1), Sell. I, Bnr. Code. 

It 1ms been declared in force in the Arakan Hill District by s;. 2 of Ilcg. I of 191G. 
Bur. Code. 

The Act is supplemented in Burma by the Burma Opium Lav Amendment Act,. 

■ 1909 (Bur. Act 7 ol 1909), Bur. Code. 

■ *It 1ms been extended by notification in the Gazette of India to the following local' 
areas from the date specified against each : — 

. (1) Ajmer-Morvara, from 2nd August, 1S79, see Gazelle of India, 1879, Pt. I, 

p. 466 ; see also Aj. R. and O. ; 

- (2) Assam, from 1st April, 1879, see. ibid, p. 259 : 

(3) Bengal (which then included the present Province of Bihar and Orissa) from; 

21st August, 1878, sec Gazette of India, 1878, Pt. I, p. 526 ; 

(4) Bombay' Presidency, from 1st April, 1878. see ibid, p. 231 ; 

(5) Central Provinces, from 2Stli Juno, 1879, see ibid 1S79, Pt. I, p. 441 ; 

(G) Coorg, from 1st April, 1882, see ibid, 18S2, Pt. I, p. 135 ; 

, (7) Lover Burma, from 29th March, 1879. sec ibid, 1879, Pt. I, p. 75 ; . 

. (8) Madras Presidency, from 1st July, 1880, see ibid, 1S80, Pt. I, p. 293,; ' ' 

(9) the Punjab, from 1st April, 1880, see ibid, 1880, Pt. I, p. 16 ; and 

(10) United Provinces of Agra and Oudh, from 2nd February 1S7S, see ibid, 1S7S ■ 
■ , Pt: i, p. 68. ■ - 

The Act has been extended under s. 10 (1) of the Burma Laws Act, 1898 (13 of 1S9S) 
to the Mj-elat, sec Burma Gazelle, 1927, Pt. I., p. 212, and the whole Act, with the excep- 
tion of es. 6-8 and 22-25, 1ms been extended to the Taunggyi Civil Station in the South- 
- era Shan Staten and the Lashio .Civil Station in the Northern ShaD States, wspectifclv 
with certein modifications, see Burma Gazette, 1900, Pt. I, pp. 478 and 700, rcspcctirelv! 
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Commencement.— And it shall come into force in each of 
each areas on saeh day as the Governor-General in Council in 
like manner directs in this behalf. 

2. [Repeat atul amendment of wnrfmen/s.} Rep. by the 
Repeating and ./Intending. Act, 1891 [XII of 1891), and fte 
Repealing and Amending Act, 1894 {IF of 1894). 

3. Interpretation clause.— In this Act, unless there he 
something repugnant in the subject or context, — 


1 [“ opium ” means — 

(i) the capsules of the pop}!} (Paparer Romni/crum 
L.) ; 

(n) the spontaneously coagulated joico of such cap* 
sule6 uhich has not boon submitted to any 
manipulations other than those necessary for 
packing and transport ; and 

(ui) any mixture, -with or rrithout neutral materials, of - 
any of the above forms of opium. 


but does not include auy preparation containing not 
more than 0 '2 per cent, of morpliino, or a manu- 
factured drug as defined in section 2 of the 
Dangerous Drugs Act, 1930 ;] 2 


dency l . • 

or (wh 

tiy cases under this Act) a Magistrate of tlio second class ; 


import” means to import inter-provincially, as de- 
fined in clause (j) of section 2 of the Dangerous Drops Act, 

1930 b jrfW 


export ” means to export inier-provinchlly, as defined 
in clause (f) of section 2 of the Dangerous Drugs Act, 1930 ; 
ana} 

- 1 • . roeans to remove from one place to another 

rntmn the territories administered by the same Local Govern- 
ment. 


w n’mliM It s. 40 t.4 Sci, XI of ib e DfLogcw,* Otng» A 


*t»>w S?fin;tKio w 
IMOftcf l«i>v 

lb» Sod rtw , tt M* 4 » 

*ri“T« A . 
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4. Prohibition of poppy cultivation and possession, etc., 
of opium. — Except as permitted by this Act, or by 1 any'' 
other enactment relating to opium for the time being in 
force, or by rules framed under this Act or under any such 
enactment, no one shall — 

i* % y * * * 

2 [(<r)] possess opium ; 

2 [(6)] transport opium ; 

2 [(c)] import or export opium ; or 

2 [(d)] sell opium. 

5- Power to make rules t-o permit such matters. — The 
Local Government, 3 [subject to the control] of the 
Governor-General in Council, may, from time to time, by 
notification in the local Gazette, make rules 4 consistent with 
this Act, to permit absolutely, or subject to the payment of 
duty or to any other conditions, and to regulate, within the 
whole or any specified part of the territories administered by 
such Government, all or any of the following matters : — 

5 * , * * * * * * 

c [(a)] the possession of opium ; 

c [(/j)] the transport of opium ; 

%(c)J the importation or exportation of opium ; and 

°[(d)] the sale of opium, and the farm of duties leviable; 
on the sale of opium by retail : 

Provided that no duty shall be levied under any such rule' 
on any opium imported and on which a duty is imposed by 
or under the law 7 , relating to sea customs for the time being 
in force or under [the Dangerous Drugs Act, 1930]. 8 

r 6.' [Duty - on opium imported by land.'] Bep. by • the 
Dangerous Drugs Act, 1930 (2 of 1930). 

‘Original clauses (a) and (6) were omitted by s. 40 and Sch. II of the Dangerous 
Drugs Act, 1930 (2 of 1930). 

‘Original clauses (c), (d), (e), (/) were rc-Iettered, ibid. ' 

‘These words were substituted for the words “ with the previous sanction ” by 
s. 2 and Sch. I of tho Devolution Act, 1 920 {38 of 1 920). 

‘For rules made under this section see different local Rules and Orders. 

'Original clauses (a) and (6) were omitted by s. 40 and Sch. Hof tho Dangerous 
Drugs Act, 1930 (2 of 1930). ' 

‘ Original clauses (c), (d), (e), (/) were re-lettered, ibid. 

■: A Seethe Sea Customs Act, 1878 (8 of 1878) (Chapter VHI). 

' 'These words and figures were substituted for the word and figure “section 6 ” by 
e. 40 and Sch. II of the Dangerous Drugs Act, 1930 (2 of 1930). . , ’ 

• . ' . . e2 
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1. Warehousing opium.— The Governor -General in 

Council may, by order notified in the Gazette of India, — 

(o) authorize any Local Government to establish 1 
•warehouses for opium legally imported into, or 
intended to be exported irom, the territories 
administered by such Local Government, and 
(6) cancel any such order. 

So long &9 such order Temaim in force, the Local Govern- 
ment may, by notification published in the official Gazette, — 

(c) declare anv place to bo a warehouse lor all or any 
oplutn legally imported, whether before or alter 
tue payment ol any duty leviable thereon, into 
the ter* 1 •*’ 
ment, 
ed to l 

(<I) caned any such dedaration. 

An order under clause $) shall cancel all previous 
declarations under clause (e) ol this section relating to places 
in the territories to -which such order relers. 

Bo long as such dedaration remains in force, the owner oi 
oil such opium shall he bound to deposit it in euch warehouse. 

8. Power to wake rules relating to warehouses . — The 
Local Government, ^[subject to the control) of the 
Governor-General in Council, may from time to time, by 
notification in the local Gazette, make rules* consistent with 
ties Act to regulate the Bale custody ol opium warehoused 
nnder section 7 ; the levy of fees for such warehousing ; the 
removal of 6ucffi opium tor sale or exportation; and the 1 
manner in which it shall bo disposed ol, if any duty or fees 
leviable on it bo not paid within twelve months from thtj date 
ol warehousing the same. 

*9. Penalty for illegal cultirahon of poppy, etc.— Any 
person who, in contravention ol this Act, or ol rules made 
and notified under section 5 or section 8, — 

****** 


'T* «kMV*(Jub U* Cotnonito* U U«nA*j to wWMtb » v»r»loQM 

»*A-rUti W*rn. *44 fcm, Ur*l R. *»<! 0 


<4*4* for tu “ *ltA th, jr.,,.,, Mnctlott" by 

*. J »»< 1 cT «l- r fc „J M U *««. IBM (3S ol 19S0). 

* r*V» Bair iKh otciijo to finnh»y, mi Uomb*y Oj.kum U»oo»t 
‘»»tU»Brban 1 ,6t*f».9t»a«*p|U^«Vint<.0wP0B>,k,mrun. Act 3 <.11958, 
« O ryb*l ctoMw («t »bd IS) *tn Mshwd Vy ». lo »b 4 Bch. II <J «,« Doo^ww 
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1 [(a)] possesses opium, or 
*[(&)] transports opium, or 
1 [(c)] imports or exports opium, or 
1 [(<3)]. sells opium, or 

1 [(e)] omits to warehouse opium, or removes or does 
any act in respect of warehoused opium , 

and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for 
each such offence with imprisonment for a term which may 
extend tu two years, or with fine which may extend to two 
thousand rupees, or with both ; 

10. Presumption in prosecutions under section 9. — In 
prosecutions under section 9, it shall be presumed, until 
the contrary is proved, that all opium for which the 
accused person is uilable to account satisfactorily is opium 
in respect of which lie has committed an offence under this Act. 

11. Confiscation oj opium. — In any case in which an 
offence under section 9 has been committed, — 

2* sje * * * 

3 [(a)] the opium in respect of which any offence under 
the same section has been committed, 

3 [(6)] where, in the case of an offence under clause 4 [(b) 
or (c)] of the same section, the offender is trans- 
porting, importing or exporting any opium 
exceeding the quantity (if any) which he is 
permitted to transport, import or export, as the 
• ' , case may be, the whole of the opium which he is 
. transporting, importing or exporting, 

3 [(c)] where, in the case of an offence under clause 
5 [(d)] of the same section, the offender has in 
his possession any opium other than the opium 

‘Original clauses (c), (d), (e), (/), (g) were re-lettorod by s; 40 and. Sch. II of the 
Dangerous Drugs Act, 1930 (2 of 1930). . , 

‘Original clause (a) was omitted, ibid. 

‘Original clauses (6), (c), (d) ware re-lettered, ibid.' . ' • . 

‘This was sub3titnted’for “ (d) or (e) ”, fil'd. ' , -■ ’ 

’ '-’This was substituted for “(f)”, ibid. ,• 
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in respect of xvbich the offence has been coin* 
watted, the whole of such other opium, 
shall be liable to confiscation. 


my be concealed, and the animal?, and conveyances used in 
carrying, it, shall likewise be liable to confiscation. 

12. Order o/ confiscation by uJiom to be made . — When 
the offender is convicted, or when the person charged 
with an offence in respect ot any opium is acquitted, but 
the Magistrate decides that the opium is liable to confis- 
cation, such confiscation may be ordered by the Magistrate. 

Whenever confiscation is authorized by this Act, the 
officer ordering it may give the owner of the thing liable to be 
confiscated an option to pay, in lieu ot confiscation, such fine 
as the officer thinks fit. * 

When an offence against this Act has been committed, 
but the offender is not known or cannot be found, or when 
opium not in the possession of any person cannot be satis* 
factorily accounted tor, the case shall be enquired into and 
determined by tlia Collector of the district or Deputy Com- 
missioner, or by any other officer authorized by the Local 
Government in this behalf, either personally or in right of 
his office, who may order such confiscation : Provided that 
no such order shall be made until the expiration of one 
month from the date of seizing the things intended to be 
confiscated or without hearing the persons (if any) claiming 
any right thereto, and the evidence (if any) which they pro- 
duce in support of their claims. 

13. Power to make rules regarding disposal of things con- 
cealed, and rewards, — The Local Government may, 1 * 

* * from time to time, by notification in the local 

Gazette, make rules 1 consistent with this Act to regulate — 
(a) the disposal ot all things confiscated under tins Act ; 
and 

(h) the rewards to be paid to officers and informers 
out of the proceeds of fines and confiscations 
under this Act. 

’Tfce “ erttA tfc* ■prexVrti* ot Urn OoTWnar-CtMetol to CwHUUi” 

*"« otfliti'cf tj «. 2 tnd fach. I o! the Uc-rolutwo Act, 1920 (39 cl 1820) 

•A « list <t nin ncud uwtr, *. 5, «»«a, »Ucb *ere m»do also under the notrer* 
'oifrrrrd by thh *«tlon. 
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1 14. ' Poioer to enter, arrest and seize, on information 

that opium is unlawfully 'kept in any enclosed place . — 
Any officer of any of the departments of Excise, Police, 
Customs, Salt, Opium or Revenue superior in rank to 
a peon or constable, who may in right of his office be authoriz- 
ed by the 1 Local Government in this behalf, and who has 
reason to believe, from personal knowledge or from inform- 
ation given by any person and taken down in writing, that 
•opium liable to confiscation under this Act is 2 * kept or con- 
cealed in any building, vessel or enclosed place, may, between 
sunrise and sunset, — 

(a) enter into any such building, vessel, or place ; 

(b) in case of resistance, break open any door and re- 

move any other obstacle to such entry ; 

(c) seize such opium 3 * * * * and any 

other thing which he has reason to believe to be 
liable to confiscation under section 11 or any 
other law for the time being in force relating to 
opium ; and 

(d) detain and search, and if he thinks proper, arrest, 

any person whom he has reason to believe to be 
guilty of any offence relating to such opium 
' under this or any other law for the time being 
in force. 

15. Any officer of any of the said departments may — 

(a) Poioer to seize opium in open places — seize in 

. any open place or in transit, any opium or 
other thing which he has reason to believe to be 1 
liable to confiscation under section 11 or any 
other law for the time being in force relating to 
opium ; 

(b) Power to detain, search and arrest — detain and 

< ’ search any person whom he has reason to 

believe to be guilty of any offence against this 
or any other such law, and, if such person has 
opium in his possession, arrest him and any 
other persons in his company. 

16. Searches hoiv made. — All searches under section 14 

l For notiffcatiorx conferring powers on officials of tho class referred to, tec different 
local Buies and Orders. 

‘The word "manufactured" was omitted by s. 4.0 and Soli. II of tlio .Dangerous 
Drugs Act, 1930 {2 of 1930). 

s The words “ and all materials used in tlie manufacture thereof ” were omitted 

• bid. 
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ot section 15 shall be made in accordance vritli the provisions 
of the 1 Code of Criminal Procedure. 

11. OjftcfTS to assist each other. — ■'Eh© officers of the 
several departments mentioned in section 14 shall, upon 
notice given or request made, be legally bound to assist 
each other in carrying out the provisions of ibis hot. 

18- Vexation* entries searches , seizures and arrests , — 
Any officer of any of the said departments who, without 
reasonable ground of suspicion, enters or searches, or, 
causes to be entered or searched, any building, vessel or place 
or vexatiously and unnecessarily seizes the property of 
any person on Jhe pretence of seizing or searching for any 
opium or other thing liable to confiscation under this Act. 

ot vovatiously and unnecessarily detains, searches or 
arrests any person 

shall, for every such offence, be punished vritli fine not _ 
exceeding five hundred rupees. 

19. Issue of icQrrnnis.— -Tho Collector of the district, 
Deputy Commissioner or other 3 officer authorized by tho 
Local Government in this behalf, either personally or in 
right of Ins office, or a Magistrate, may \s«ne Ins 
warrant for the arrest ot any person whom he has 
reason to believe to base committed an offence relating 
to opium, or for the search, whether by day or night, of any 
braiding or vessel or place in which he his reason to believe 
opium liable to confiscation to he kept or concealed. 

All warrants issued under this section shall ho executed 
in accordance with the provisions of the ’Code of Criminal 
Procedure. 

*20. Disposal o/ person arrested or ilunp seised. — 
Every person arrested, and thing seized, under section 14 
or section 15, shall he forwarded without delay to the 
Officer in charge of the nearest police station ; and every 
person arrested and thing seized under section 19 shall he 
forwarded without delay to the officer by whom the warrant 
was issued. 
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* . 'Every officer to whom any person or thing is forwarded 

under this section shall, with all convenient despatch, take 
such measures as may be necessary for the disposal according 
to law of such person or thing. 

21 . j Report of arrests and seizures. — -Whenever any 
officer makes any arrest or seizure under this Act, he 
shall, within forty-eight hours next after such arrest or 
seizure, make a full report of all the particulars of such 
arrest or seizure to his immediate official superior. 

22 . [Procedure in case of illegal poppy cultivation.] 
Rep. by the Dangerous Drugs Act. 1980 (2 of 1980). 

23 . Recovery of arrears of fees, duties, etc. — -Any 
arrear of any fee or duty imposed under this Act or any 
rule made hereunder, 

and any arrear due from any farmer of opium-revenue, 

may be recovered from the person primarily liable to pay 
the same to the Government or from his surety (if any) as if 
it were an arrear of land-revenue. 

24 . Farmer may apply to Collector or other officer to 
recover amount due to him by licensee. — When any 
amount is due to a farmer of opium-revenue from 
his licensee, in respect of a license, such farmer may 
make an application to the Collector of the district, 
Deputy Commissioner or other 1 officer authorized by the 
Local Government in this behalf, praying such officer to re- 
cover such amount on behalf of the applicant ; and on receiv- 
ing such application, such Collector, Deputy Commissioner 
or other officer may in his discretion recover such amount as if 
it were an arrear of land-revenue, and shall • pay any amount 
so recovered to the application : 

, Provided that the execution of any process issued by such 
Collector, 2 [Deputy Commissioner] or other officer for the 
recovery of such amount shall be stayed if the licensee insti- 
tutes a suit in the Civil Court to try the demand of the farmer, 
and furnishes security to the satisfaction of such officer 
for the payment of the amount which such Court may adjudge 

to be due from, him to such farmer : 

! 

foot-note to s. 14 eupra. 

a Tiie words “ Doputy Commissioner ” were substituted for the words Deputy 
Collector ” by the Repealing and Amending Aofc, 1891 (12 of 1891), Sob. H. 
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The Punjab Opium-Smoking Act, 1923. 

Punjab Act, YI of 1923. 

An Act to provide for the control of the practice of opium- 
smoking in the towns of the Punjab. 

Whereas if. is desirable to control the practice of 
apium-smoking and to prevent the assembling of persons 
for the purpose of opium-smoking ; and whereas the previ- 
ous sanction of the Governor-General under sub-section (o) 
of section 80-A of the Government of India Act has been 
obtained, it is hereby enacted as follows : — 

1. (2) Short title , extent and commencement— This Act 
uiay be called the Punjab Opium-Smoking Act, 1923. 

(2) It extends to all municipalities and cantonments 
iu the Punjab. 

*(3) It shall come into force on such date as the Local 
Government may by notification appoint in this behait. 

2. Definitions. — in this Act unless thore is anything 
■ -repugnant in the subject or context — 

(a) "Opium” means ehandu, madalc, and every 
' other preparation or admixture of opium which 
. ' may he used for smoking : 

( h ) "Place” includes a building, house, shop, booth, 
chhapar, tent , vessel, raft and vehicle and any 
>. " . part thereof. 

3. Opium-smoking Assembly . An assembly of Jt 
rnore persons is designated an opium-smokm ussemb y 

. ' if the common object of the persons composing that assembly 
is to smoke opium or to prepare opium tor smoking puipo ► * 

' Explanation.— An assembly which was not an opium 
•smoking assembly when it assembled may subsequently 
become such an assembly. 

4. Member of opium-smoking assembly.— Whoever being 
aware of facts which render an assembly an opmm-sro oiang 

■; assembly, intentionally joins that assembly or continues 
therein is said to be a member of that assembl}'. 

. ' 5. Presumption raised by presence of opium or opnm- 

.. : -smoking appliance s .— The presence of any opium and ot an y 

♦The Act has boon applied to tho Punjab with effect Irom . 1st April 1921,-0* 

. .. P. G. N. 72S1, dated 10th Marcli 1921. _ 



EENJAB EXCISE MAXVMj. 


pipes for tbs smoking of opium or ot any apparatus used in the 
preparation ot opium in any place where three or more 
persons are assembled shall be held sufficient to raise a pre- 
sumption that each member ot such assembly is present 
at such place tor the purpose ot smoking opium ot ot preparing 
opium for smoking purposes. 

6. r ' * ' 

Whoever 

be punisl , ' 

to six mourns, or with tine which may extend to one thousand 
rupees ot with both. 

7. Penally for opening. Keeping or having charge of place 
used for such assembly. — Y?koe\er opens, keeps or uses 
any place, or permits any place to be opened, kept or used, 
for the purposes of an opium-amokmg assembly, or has the 
care or management of, or in any wav assists in conducting 
the business of, any place used or kept for the purposes afore- 
said shall he punished with imprisonment tor a term which 
may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

8. Penally tchcn owner fads (o gice notice of use of place 
for svx.li. assciiibfy.— Whoever, being the owner of any place, 
anil knowing or having reason to believe that such place, 
whether in his actual occupation or otherwise, is being or 
is about to he, used for the nnri'uc&o * •* 


...i wmi oxwse officer, shall bo punished with a 
line uliun may extend to five hundred rupees. 

*,*». E'^ianeement of punishment on second conviction. — 
wnoovei, having been previously convicted of an offence 
under sections 6, T or 8 is again convicted ol an offence 
under this Act, shall bo • - 

to an enhanced punishm 
wldch might be imposed 

... •*?' uts and potrers to starch.— Tf a District. 

At agist in to or bub-Dirisjonal Magistrate upon information 
received and after such inquiry (if arrv) ns be considers 
necessary, has reason to belies o that any place is being, 
or tg likely to be, used for the purposes of an opium-smoking 
assembly, he may issue a warrant- to an officer of the Excise 
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Department, not below the rank of an inspector, authorising 
him— 

(a) to enter such place by day or night with any 

persons whose assistance such officer may 
consider necessary ; 

(b) to search all parts of such place in which such 

officer has reason to believe that any opium 
or any appliance for the preparation of 
opium or for opium-smoking is concealed and 
all or any persons whom he may find in such 
place ; 

(c) to arrest all persons whom such officer may find 

in such place, whether they are actually 
engaged in Smoking opium or not ; 

(d) to seize all opium and appliances for opium- 

smoking or for • the manufacture of opium 
which may be found in such place. 

11 . Application of the Code of Criminal Procedure, 1898, 
to icar rants and searches . — The provisions of the Code of 
Criminal Procedure, 1898, shall apply to the execution of 
warrants and to searches made under . the foregoing sec- 
tion. 

12 . Report to be made in case of arrest or seizure . — 
Whenever any officer makes any arrest or seizure under this 

. Act, he shall without delay and in any case within forty-eight 
hours forward .every person arrested and everything seized 
with a full report of all particulars of the arrest or seizure to 
. the Magistrate by whom the warrant was issued. 

13. Bail and security. — When any person arrested 
under this Act is prepared to, furnish bail he shall be released 
on bail or, at the discretion of the officer making the arrest, 
on his own bond. 

14 ... Aid to excise officers . — Every officer of the Police 
and Land Revenue Departments shall be bound to give 
reasonable aid to any excise officer in carrying out the pro-, 
visions of this Act upon notice given and request made. 

7 15- Confiscation and destruction of opium and things 
seized. — On the conviction of any person for an offence 
under this Act the Court may order that any opium or any 
. ..instrument or appliance in respect of, or by means of, whieh 
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each offence has been committed, or any receptacle, package 
ot covering in 'which such opiutn, instrument Qt appliance 
was found, and any other contents oi such receptacle, 
package or covering, shall be confiscated or destroyed. 

l c ntt *• *■■ ' ' r * ’ Magistrates 

the first class shall 


17. Bor oj certatn suits.— -Iso suit shall lie in any Civil 
Court against the Secretary of State for India in Council 
or any excise officer for damages for any net in good faith 
done or ordered to be done in pursuance oi this Act. 

18. (I) Power to male rules .— The Local Government 
may make rnle3 to earn’ out the objects of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power such rules may — 

(a) regulate the disposal of things confiscated under 
this Act, 

<h) prescribe and regulate the payment of rewards 
out of fines imposed under this Act 
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Act No. II of 1930. 

[Passed by the Indian Legislature.] 

(Received the assent of the Governor-General on the 1st March, 1930.) 

An Act to centralise and vest in the Governor-General in Council 
the control over certain operations relating to dangerous 
drugs and to increase and render uniform throughout 
British India the penalties for offences relating to such 
operations. 

Whereas India participated in tlie Second International 
Opium Conference, which- was convoked in accordance 
•with the resolution of the Assembly of the League of Nations, 
-dated the 27th day of September, 1928, met at Geneva on the 
17th day of November, 1924, and on the 19th day of Feb- 
ruary, 1925, adopted the Convention relating to Dangerous 
Drugs (hereinafter referred to as the Geneva Convention) ; 

And whereas India was a State signatory to the said 
•Geneva Convention ; 

And whereas the Contracting Parties to the said Geneva 
'Convention resolved to take further measures to suppress the 
•contraband traffic in and abuse of Dangerous Drugs, especially 
those derived from opium, Indian hemp and coca leaf, such 
-measures being more particularly set forth in the Articles of 
the said Geneva Convention ; 

And whereas for the effective carrying out of the said 
measures it is expedient that the control of certain operations 
relating to Dangerous Drugs should be centralised and vested 
in the' Governor-General in Council ; 

And whereas it is also expedient that the penalties for 
•certain offences relating to Dangerous Drugs should be in- 
creased, and that all penalties relating to certain operations 
-should be rendered uniform throughout British India ; 

It is hereby enacted as follows : — 

CHAPTER I, 

s Preliminary. 

• 1. Short title, extent and commencement. — (1) This Act 

-■may be.called the Dangerous Drugs Act, 1980. . 
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(2) It extends to the -whole of British India, including 
British Baluchistan and the Sonthal Parganns. 

(3) It shall come into force on such date as the Governor" 
General in Council may, by notification in the Garelie of India, 
appoint. 

Nor*.— Tie Act nmt usto lore* on in Kehnjnty 1031, r.cto Coweattit of 
India Notification No. 1, d*teil Krth Jico»ry \Q3L 

2. Dcjinitums.—In this Act, unless there is anything re- 
pugnant in the subject or context, — 

(a) “ coca leal ” means— 

(t) the leaf and young twigs of any coca plant, 
that is, of the Eryf/iroxyton coca (Lamk.) and 
the Erythroxylon novo-qra-natense (Hi'erin) and 
their varieties, and of any other species of 
, this genus which the • Governor-General in 

Council may, by notification in the Gazette 
of India, declare to be coca plants for the 
purposes of this Act ; and 

(w) any mixture thereof, with or without neutral 
materials ; 

hut does not include any preparation containing 
not more than 0-1 per cent, of cocaine ; 

(6) " coca derivative ” means — 

(t) crude cocaine, that is, any extract of coca leaf 
which can bo used, directly or indirectly, for 
the manufacture of cocaine ; 

O'i) eegonine, that is, kevo-eegonino having the 
chemical formula C» H u isO,. H. 0, and 
all the derivatives of itevo-eegonine from 
w'.—hit 'inh r -1 ; 

(«t) . ;i— jr, r . id : .;w i>». > 

! f* . <; . I ■ M)„ 

and ns salts ; and 

(to) all preparations, official and non-official, con- 
taining more than 0‘1 per cent, of cocaine ; 

> (c) “ hemp ” means— 

(i) the leaves, small stalks and flowering or fruiting 
tops of the Indian hemp plant (Cannabis 
sanca LA, including alt forms hpown as 
bhanp, siaShi or ganja ; 

(it) ckaras, that is, the resin obtained from the 
Indian hemp plant, which has not been 
submitted to any manipulations other than- 
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those necessary for packing and transport ; 
and 

(in) any mixture, with or without neutral materials,, 
of any of the above forms of hemp or any 
drink prepared therefrom : 

(cT) “ medicinal hemp ” means any extract or tincture 
of hemp ; 

(c) “ opium ” means — 

(i) the capsules of the poppy (Pap aver sonmiferum 

L.) ; 

(ii) the spontaneously coagulated juice of such 

capsules which has not, been submitted to- 
any manipulations other than those neces- 
sary for packing and transport ; and 

(in) any mixture, with or without neutral materials,, 
of any of the above forms of opium ; 

but does not include any preparation contain- 
ing not more than 0 • 2 per cent, of morphine ; 

(f) “ opium derivative ” means — 

(i) medicinal opium, that is, opium which has 

undergone the processes necessary to adapt- 
it for medicinal use in accordance with tlie- 
requirements of the British Pharmacopoeia,, 
whether in powder form or granulated or 
otherwise or mixed with neutral materials ; 

(ii) prepared opium, that is, any product of opium. 

obtained by any series of operations designed 
to transform opium into an extract suitable 
for smoking, and the dross or other residue- 
remaining after opium is smoked ; 

(Hi) morphine, that is, the principal, alkaloid of 
opium having the chemical formula Q-li 
H I9 N0 3 , and its salts ; 

(iv) diacetyi morphine, that is, the alkaloid, also- 
, . ' . . known as diaraorphine or heroin, having the- 
chemical formula C 21 , H 2S NO G and its 
salts ; and 

; (v) all . preparations, official and non-official, 
containing more than O' 2 per cent, of mor- 
phine, or containing any diacetyi morphine ; 
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(g) “ manufactured drag ” includes— 

(i) all coca derivatives, medicinal hemp and opium 

Coraonus 8ta> m. l, D » ten LinoiE, 'tin: 23 rd J»kb*ey 1031. 
The Dangerous Drugs Act, 1930 (JI 0/ 193O). rage 4. 

*, It " w >">* “ Gum™ Convention •• tie tvorde 

G«n.v.Zntao*^KT a S C, ”'™ li on eupplomenting tbo 
[Seetfon^o/tte Ztawnwllnw ( Amndm'nt) Act 26 o/»3lj 
tion in the Gazette of India made in pursuance 
of a finding under Article 8 of the Geneva 
Convention, declare not to be a manufactured 


drug ; 

(ft) “ dangerous drug ’* includes coca leaf, hemp and 
opium, and all manufactured drugs ; 

(i) “ to import into British India ” means, subject to 

the provisions of clause (j), to bnng into British 
India by land, sea or air ; 

(j) “ to import inter-nrovinmlly ” means to bring into. 

one province from another, and includes — 

(i) the bringing of a dangerous drng into a province 

from any territory of a Pnnce or Chief in 
India uhich is adjacent to or enclosed by the 
territories of such province, which the Gov- 
ernor-General in Council may, by notifica- 
tion in the Gazette of India, declare to be 
inter-provincial import ; and 

(ii) bringing into one province from another, in the 

course of a continuous journey, by sea or 
through the territory of a Prince or Chief 
in India; 

(ft) “ to export from British India ” means, subject 
to the provisions of clause (J), to take out of 
British India by land, sea or air ; 

(I) “ to export inter-provineially ” means to take out 
of one province into another, and includes— 


(t) the taking of a dangerous drug out of a pro- 
vince into any territory of a Prince or 
Chief in India which is adjacent to or en- 
closed by the territories of such province. 


o 


Vol. L 


Sec. 2 — 4. 


THE DANGEROUS DRUGS ACT (il OF 1930). 


which the Governor-General in Council 
may, by notification in the Gazette of India, 
declare to be inter-provincial export ; and 

( ii ) taking out of one province into another, in the 
course of a continuous journey, by sea or 
through the territories of a Prince or Chief 
in India ; 

(on) “ to transport ” means to take from one place to 
another in the same province ; and 

(n) ** territory of a Prince or Chief in India ” includes 
any territory in which the Governor-General in 
Council exercises powers or jurisdiction by 
virtue of the Indian (Foreign Jurisdiction) 
Order in Council, 1902. 

3- Calculation of percentages in liqu id preparations . — 
'The Governor-General in Council may make rules pre- 
scribing the method by which percentages in the case of 
liquid preparations shall be calculated for the purposes of 
-clauses (a), ( b ), (e) and (f) of section 2 : 

Provided that, unless and until such rules are made such 
percentages shall be calculated on the basis that a prepara- 
tion containing one per cent, of a substance means a prepara- 
tion in which one gramme of the substance, if a solicf, or one 
: millilitre of the substance, if a liquid, is contained in every 
•one hundred millilitres of the preparation, and so in proportion 

f nvL-J-fAgc— . ..i . — — — - — — - — 

Correction Slip no; 2, dated Lahore, the 23rd January 19< 

The Dangerous Drugs Act, 1930 (II of 1930). Page 5. 

Section 4 of the said Act shall be numbered as sub-sectic 
of section 4 and: the following sub-section shall he added, nanm 

« ( 2 ) The local Government may make rules restricty portion 
regulating the manufacture and possession of prepared o- 
opium which is lawfully possessed under clause (o) of *~-v^ unless 
(1).” 'ossessed 

[Section. 3 o/ the Dangerous Drugs (Amendment) Act 26 of j\. sses smg 
■ t it-, or . 

(c) import into British India, export from British 
India, tranship or sell qwepared opium : 

Provided that this section shall not apply to the cultiva- 
tion of any coca plant or to the gathering of any portion 
thereof on behalf of Government. 
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5. CorUroI oj Governor-General t» Council oter produc- 
tion and supply of opium. — (1) No one shall — 

(a) cultivate the poppy (Papa ter somm/erum L.), or 

(b) manufacture opium, 

save in accordance with rules made under sub-section (2) and 
with the conditions of any license for that purpose which ho 
may be required to obtain under those rules- 

(2) The Governor-General in Council may make rules 
permitting and regulating the cultivation ot the poppy 
(Papater fomm/erum I/.) and the manufacture of opium, 
and such rules may prescribe the form and conditions of 
licences tor such cultivation aud manufacture, the authorities 
by which such licences may be granted, the fees that may be 
charged therefor, aud any other matter requisite to render 
effective the control of the Governor-General in Council 


nig chemist 3. 

b- Control oj Governor -General in Council otjr manu/ac- 
ture oj manufactured dnigs.— (1) No one shall manufacture 
any manufactured drug, other than prepared opium, save 
in accordance with rules made uuder sub-section (2) and 
with the conditions of any licence foT that purpose which 
he may be required to obtain under those rules. 

(2) The Governor-General in Council may make rules 
permitting and regulating the manufacture of manufactured 
drugi, other than prepared opium, and such rules may pre- 
scribe the form and conditions of licences for such manufac- 
ture, the authorities by which such licences may be granted 
and the fees that may he charged therefor, and anv other 


(b) t sport from Briti«h India, or 

(c) tranship. 
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any dangerous drug, other than prepared opium, save in 
accordance with rules made under sub-section (2) and with 
the conditions of any licence for that purpose which he may 
be required to obtain under those rules. 

(2) The Governor-General in Council may make rules 
permitting and regulating the import into and export from 
British India and the transhipment of dangerous drugs, other 
than prepared opium, and such rules may prescribe the ports 
or places at which any kind of dangerous drug may be im- 
ported, exported or transhipped, the form and conditions of 
licences for such import, export or transhipment, the authori- 
ties by which such licences may be granted, the fees that may 
be charged therefor, and any other matter requisite to render 
effective the control of the Governor-General in Council over 
such import, export and transhipment. 

8. Control of Local Government over internal traffic m 
Manufactured drugs and coca leaf . — ( 1 ) No one shall— 

(a) import or export inter-provincially, transport, 

possess or sell any manufactured drug, other 
. than prepared opium, or coca leaf, or 

(b) manufacture medicinal opium or any preparation 

containing morphine, diacetyl morphine or 
cocaine, 

save in accordance with rules made under sub-section (2) and 
with the conditions of any licence for that purpose which he 
may be required to obtain under those rules, 
v (2) The Local Government may, subject to the control of 
the Governor-General in Council, make rules permitting an 
regulating— 

(a) the inter-provincial import and export into and 
from the territories under its administration, 

' > . , ' the transport, possession and sale of manufac- 

' v ' . tured drugs, other than prepared opium, and 

of coca leaf ; and . * 

■ v ,■ (b) the manufacture of medicinal opium or of any 

V ! preparation containing morphine diacetyl mor- 

V . ■ phine or cocaine , from materials which the 

■ ■ maker is lawfully entitled to possess. 

Such rules may prescribe the form and conditions of 
licences for such import, export, transport, possession, sale and 
manufacture, the authorities by which such licences may ..h%- 
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granted and the tees that may he charged therefor, and any 
other matters requisite to render effective the control of tho 
Local Government over such import, export, transport, 
possession, sale and manufacture. 

(3) Save in so far as may be expressly provided in rules 
made under sub-section (2), nothing in this section shall 
apply to manufactured drugs which arc the property and in 
the possession of Government : 

Provided that such drugs shall not be Eold or otherwise 
delivered to any person who, under the rules made by the 
Local Government under this section, is not entitled to their 
possession. 

9. Control of Local Government over external dealings 
in dangerous drugs. — 35o one shall engage in or control any 
trade whereby a dangerous drug is obtained outside British 
India and supplied to any person outside British India, save 
in accordance with the conditions of a licence granted by 
and at the discretion of the Local Government. 

CHAPTER HI. 

Owes ens asb Pexaevies. 

10. Punishment jor contravention of section 4. — 
■Whoever — 

(fj) cultivates any coca plant or gathers any portion 
of a coca plant, 

W 

(c) 

shall he punished with imprisonment which may extend to 
two years, or with hue, or with both : 

Provided that tins section shall not apply to the cal' 
tivation of any coca plant or to the gathering of any portion 
thereof on behalf of Government. 

Punishment for contravention qf section 5. — 
Whoever, in contravention of section 5, or any rule made 
under that section, or of any condition of a licence granted 
thereunder, 

(a) cultivates the poppy, or 
(l>) manufactures opium, 

shall be punished with imprisonment which mav extend to 
two years, or with fine, or with both. 
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12. Punishment for contravention of section. 6. — 'Who- 
ever, in contravention of section 6.. or any rule made- 
under that section, or any condition of a licence granted 
thereunder, manufactures any manufactured drug, shall be- 
punished with imprisonment which may extend to two- 
years, or with fine, or with both. 

13. Punishment for contravention of section 7. — Who- 
ever, in contravention of section 7, or any rule made under 
that section, or any condition of a licence granted, 
thereunder, 

(a) imports into British India, 

(b) exports from British India, or 

(e) tranships. 

any dangerous drug, shall be punished -with imprisonment 
which may extend to two years, or with fine, or with both. 

14. Punishment for contravention of section 8. — Who- 
ever, in contravention of section 8, or any rule made- 
under that section, or any condition of a licence issued 
thereunder, 

(a) imports or exports inter-provineially, transports, 

possesses or sells any manufactured drug or coca 
leaf, or 

(b) manufactures medicinal opium or any preparations 

containing morphine, diaeetyl-morphine or 
„ cocaine, 

shall be punished with imprisonment which may extend to- 
two years, or with fine, or with both. 

15. Punishment for allowing premises to be used for the 
commission of an offence— Whoever, being the owner or 
occupier or having the use of any house, room, enclosure, 
space, vessel, vehicle, _ or place, knowingly permits it to be 
used for the commission by any other person of an offence- 
punishable under section 10, section 12., section 13, or section. 
14, -shall be punished with imprisonment which may extend, 
to two years, or with fine, or with both. 

16. Enhanced punishment for certain offences after previous 
conviction .—Whoever, haying been convicted of . an offence 
punishable under section 10, section 12. section 18, or section 
14, is guilty of any offence punishable under any of those- 
sections, shall be subject for every such subsequent offence to 
imprisonment which may extend to four years, or to 'fine, or . 
to both. ■ 
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17. Enhanced punishment /or offence Wider section 15 
flfler precious eonriction.— Whoever, having been convicted 
of an offence punishable under section 15, is again guilty 
o! an offence punishable under that section, shall ho 
subject for every such subsequent offence to imprisonment 
•which hut extend to four years, or to fine, or to both. 

18. Security for abstaining from commission of certain 
offences.~~{!) Whene\er any person is convicted of an offence 
punishable nnder section 10, section 12, section 13, or section 
14, and the Court comicting him is of opinion that it is 
nectary to inquire such person to execute a bond for abstain- 
ing from the commission of offences punishable under those 
sections, the Court may. at tho time of passing sentence on 
such per-on. outer him to execute a bond for a sum pro- 
portionate to In', means, with or without suieties, for abstain- 
ing from the eoinnu«MOii of *nch offences dining such period, 
not cm ceding three years, as it. thinks fit to fix. 

ns. (2) Tho bond shall be in the form contained in Schedule I, 

1 * * ‘ n ’ ‘ ' "" - 'are, 1898, 

11 matters 
the peace 

• ’ ‘ Code, 

(.1) If the eon\ iction is sot aside on appeal or otherwise, 
the bond so executed shall become void. 

(•/) An order under tbis section may also be made by 1 an 
appellate Court, or by the High Court when exercising its 
powers oi revision. 

19- . Penalty for conlraienliou of section 9 .— Whoever 
■ 1 ■ . langerou* drug 

to any person 

‘ cordanco with . 

section 9, shall 
one thousand 

infer-. 


73- .Ittew^K— -Whoever attempts to commit an offence 
pi!aj-b,iOi( W3tf"r this Chapter, or to c.ui'-t- such an offence to 
l>e commit fed, and in such attempt doe-* any act towards 
ro«iuoi-:on of the offence, shall be punished with the 
pai,jsh®cnt prtmUsl for the offence. 
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21. A betments. — (1) Whoever abets an offence punishable 
under this Chapter shall, whether such offence be or be not 
committed in consequence of such abetment, and notwith- 
standing anything contained in section 116 of the Indian 
Penal Code, be punished with the punishment provided for XLVofi 
the offence. 

(2) A person abets an offence within the meaning of this 
section who, in British India, abets the commission of any act 
in a place without and beyond British India which — 

(a) wonld constitute an offence if committed within 

British India ; or 

(b) under the laws of such place, is an offence relating 

to dangerous drugs having all the legal condi- 
tions required to constitute it such an offence 
the same as or analogous to the legal conditions 
required to constitute it an offence punishable 
under this Chapter, if committed within British 
India. 


CHAPTER IY. 

Procedure. 

22. Power to issue w an ants. — (7) The Collector, or 
other officer authorised by the Local Government in this 
behalf, or a Presidency Magistrate or a Magistrate of the first 
class, or a Magistrate of the second class specially empowered 
by the Local Government in this behalf, may issue a 
warrant for the arrest of any person whom he has reason 
to believe to have committed an offence punishable under 
Chapter III, or for the search, whether by day or by night, 
of any building, vessel oi\place in which he has reason to 
believe any dangerous drug in respect of which an offence 
punishable under Chapter III has been committed is kept 
or concealed. 

(2) The officer to whom a search warrant under sub- 
section. (1) is addressed shall have all the powers of an officer 
. acting under section -23. 

23. Power of entry, search, seizure and arrest without 
warrants — (I) Any officer of the department of Excise, Police, 
Customs, Salt, Opium, or 'Revenue,- superior in rank to a 
peon of constable, authorised in this behalf by the Local 
Government, who has reason to believe, from personal 
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■ ‘ which 

f limited 

is kept or concealed in any building, \ e«cl or enclosed place, 
may, between sunrise and* sunset, — 

(а) enter into any such building, ve*-el or place ; 

(б) in case ot resistance, break open any door and 

remove any other obstacle to such entry j 

(c) seize such drug and all materials n«ed in the manu- 
facture thereof and any other article which he 
ha* reason to believe to be liable to confiscation 
under section 33 and any document or other 
article winch he has reason to believe may 
tunwdv evidence ot the commi^von ot an 
offence punishable under Chapter III relating 
to such drug ; and 

(tf) detain and search, and, if ho think proper, arrest 
any person whom he 1ms reason to Believe to 
have committed an offence punishable under 
Chapter III relating to such drag : 

^Provided that if such officer has reason to believe that a 
search warrant cannot be obtained without affording oppor- 
tunity for the concealment of evidence or facility for the 
escape of an offender, he may enter and search such building, 
vessel or enclosed place at any tune between sunset and 
sunrise, after recording the grounds of his belief. 

(2) Where aa officer takes down any information in writing 
under sub-section (2), or records grounds for his belief under 
the proviso thereto, ho shall forthwith send a copy thereof to 
his immediate official superior. * 

24. Potcer of seizure and arrest in jmiKc yfaccs. — Any 
officer of any of the departments mentioned in section 28 
may — 

(a) seize, in any public place ot in transit, any danger- 
ous drug in respect of which he has reason to 
believe, an offence punishable under Chapter 
III has been committed, and, along with such 
drug, any other article liable to- confiscation 
under section, S3, and any document or other 
article which he has reason to believe may 
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furnish evidence of the commission of an 
offence punishable under Chapter III relating 
to such drug ; 

(b) detain ancl search any person whom he has reason 
to believe to have committed an offence punish- 
able under Chapter III, and, if such person 
has any dangerous drug in his possession and 
such possession appears to him to be unlawful, 
arrest him and any other persons in his cora- 
pany. 

25 . Mode of making searches and arrests-. — The provi- 
sions of the Code of Criminal Procedure, 1898, shall apply, v o! 
in so far as they are not inconsistent with the provisions of 
sections 22, 23 and 24, to all warrants issued and arrests and 
searches made under those sections. 

26 - Obligations on officers to assist each- other. — All 
• officers of the several departments mentioned in section 28 
shall, upon notice given or request made, be legally bound 
to assist each other in carrying out the provisions of this 
Act. 

27 . Report of arrests and seizures. — Whenever any 
person makes any arrest or seizure under this Act, he 
shall, within forty-eight hours next after such arrest or 
seizure, make a full report of all the particulars of such 
arrest or seizure to his immediate official superior. 

28 . ' Punishment for vexatious entry, search, seizure or 
■arrest. — Any person empowered under section 23 or section 24 

' who — 

(a) without reasonable grounds of suspicion, enters or 

searches, or causes to be entered or searched, any 
building, vessel or place ; 

(b) vexatiously and unnecessarily seizes the property 

of any person on the pretence of seizing or 
searching for any dangerous drug or other 
article liable to be confiscated under section 
33, or of seizing any document or other article 
liable to seizure under section 23 or section 
24 ; or ' 

(c) vexatiously and unnecessarily detains, searches or 

arrests any person, 

shall be punished with fine which may extend to five hundred 
rupees. ■ 


g2 
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29. Disposal of person- arrested and oj articles seized. * 

(I) Every person arrested amt article sewed tinder ft 
warrant issued under section 22 shall ho forwarded wilhont 
delay to tho authority by whom the warrant was issued ; nr.d 
every person arrested and article sewed under section 23 or 
section 21 shall be forwarded without delay to the officer in 
charge of the nearest polico station or to the nearest officer of 
the Excise Department empowered under section 30. 

(2) The authority or officer to whom any person or 
article is forwarded under this section shall, with all con* 
venient despatch, take such measures as may be necessary 
lor the disposal according to law of such person or article. 

30. Pcicer to vnir.si Excise officers texth powers o/ an 
officer in charge ot a police station - The Local Government 
may invest any officer o* the Excise Department or any 
class of such officers, with the power? ot on officer in 
charge of a police station for the investigation of offences 
under this Act. 

31. Jurisdiction to try offence? .—No Magistrate shall try 
an offence under this Act unless ho is a Presidency Magis- 
trate or a Magistrate of the first class, or a Magistrate of tho 
second class specially empowered by the Local Government 
in this bebaU. 

32. Presumption from possession oj tlticif articles. — 
in trials under this Act it may bo presumed, tude ?3 and 
until the contrary is proved, that the accused has com* 
mitted an offence under Chapter lit in respect ol — 

(а) any dangerous drug ; 

(б) any poppy or coca plant growing on any land which 

he has cultivated ; 

(c) any apparatus specially designed or any group of 

utensds specially adapted for the manufacture 
of any dangerous drug ; or 

(d) any materials which have undergone any process 

towards the manufacture of a dangerous drug, 
or any residue left of tho materials from which a 
dangerous drug has been manufactured, 
fat the possession of which ho fails to account satisfactorily. 
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33. Liability of illicit articles to confiscation . — (I) 
Whenever any offence has been committed which is 
punishable under Chapter III, the dangerous drug, mate- 
rials, apparatus and utensils in respect of which or by 
means of which such offence has been committed, shall be 
liable to confiscation. 

(2) Any dangerous drug lawfully imported, transported, 
manufactured, possessed, or sold along with, or in addition to, 
any dangerous drug which is liable to confiscation under 
•sub-section (1), and the receptacles, packages and coverings in 
which any dangerous drug, materials, apparatus or utensils 
liable to confiscation under sub-section (1) is found,' and the 
■other contents, if any, of such receptacles or packages, and 
the animals, vehicles, vessels and other conveyances used in 
•carrying the same, shall likewise be liable to confiscation : 

Provided that no animal, vehicle, vessel or other con- 
veyanec shall be liable to confiscation unless it is proved that 
the owner thereof know that the offence was being, or was to 
be or was likely to be, committed. 

34- Procedure in malting confiscations. — (I) In the trial 
■of offences under this Act, whether the accused is convicted 
•or acquitted, the Court shall decide whether any article 
seized under this Chapter is liable to confiscation under 
■section 33 ; and, if it decides that the article is so liable, it 
may order confiscation accordingly. 

(2) Where any article seized under this Chapter appears 
to be liable to confiscation under section S3, but the person 
who committed the offence in connection therewith is not 
known or cannot be found, the Collector or other officer 
authorised by the Local Government in this behalf, may 
inquire into and decide such liability, and may order confisca- 
tion accordingly : 

Provided that no order of confiscation of ah article 
shall be made until the expiry of one month from the date of. 
seizure, or without hearing any person who may claim any 
right thereto and the evidence, if any, which he produces in . 
respect of his claim : , 

. Provided, further, that, if any such article, other than a . 
•dangerous drug, is liable to speedy and natural decay, or if • 
‘the Collector , or other officer is of opwion that its sdle would ' ■ 
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be Iot the benefit o f its owner, he may at any time direct it to 
be sold ; and the provisions of this sub-section shall, as nearly 
as may be practicable, apply to the net proceeds of the sale. 

(3) Any person not convicted "who claims any right to 
property which has been confiscated wider this section may 
appeal to the Court of Session against the order of confisca- 
tion. 

35. Power io make rule# regulating disposal oj confis- 
cated article* and rewards. — The Goiemor-General in Council 
may make rules to regulate — 

(<i) the disposal of all articles confiscated under tin? 
Act ; and 

(b) the rewards {o be paid to officers, informers and 
other persons out of the proceeds at fines and 
confiscations under this Act. 

CHAPTER V. 

Miscellanfocs 

3$- Provisions regarding rules. — (I) All rules made 
under this Act shall bt» subject to the condition of previous 
publication. 

(2) Buies made by the Governor-General m Council shall 
be published in the Gazette oj India, and rules made by a 
Local Government shall be published m the local official 
Gazette or, where there is no local official Gazette, in the 
Gazette oj India. 

(5) Rules made by a Local Gov emuient shall not be in- 
consistent with any rules made by the Governor-General in 
Council, and shall be void to the extent ol any such incon- 
sistency. 

37. Recovery of shot* due Id Government. — (7) Any ai- 
rear of any licence fee chargeable by any rule made under 
tins Act may be recovered from the person primarily liable 
to pay the same or from his surety (if any) as if it were an 
atrear of land-revenue. 

(2) When any person, in compliance with any rule made 
under this Act, gives a bond (other than a bond under section 
18) for the performance ot any act, or for his abstention 

- tions of such bond by him, the whole sum named therein as 
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tlie amount to be paid in case of sucb breach may be recovered 
from him or from bis suret}*- (if any) as if it were an arrear 
of land-revenue. 

38- Application oj the Sea Customs Act, 1878 . — All pro- 
hibitions and restrictions imposed by or under this Act 
on the import into British India, the export from British 
India, and the transhipment of dangerous drugs, shall be 
deemed to be prohibitions and restrictions imposed under 
section 19 or section 134 of the Sea Customs Act, 1878, and ^ 
the provisions of that Act shall apply accordingly : 

Provided that, where the doing of anything is an offence 
punishable under that Act and under this Act, nothing in that 
Act or in this section shall prevent the offender from being 
punished under this Act. 

39. Saving of local and special laws. — (1) Nothing in this 
Act or in the rules made thereunder shall affect the validity 
of any enactment of a local Legislature for the time being 
in force, or of any rule made thereunder, which imposes any 
restriction not imposed by or under this Act, or imposes a 
restriction greater in degree than a corresponding restriction 
imposed by or under this Act, on the consumption of or 
traffic in anj r dangerous drug within British India. 

(2) Nothing in this Act or in the rules made thereunder 
shall affect the validity of the Opium Act, 185 7 • xmo 

Provided that, where the doing of anything is an 
offence punishable under that Act and under this Act, nothing 
in that Act or in tins sub-section shall prevent the offender 
from being punished under this Act. 

. 40. Amendment of cei tain enactments . — The enactments 
specified in the first three columns of Schedule II are hereby 
amended to the extent and in the manner mentioned in the 
fourth column thereof. 

41. Saving of things already done. — ■‘When, any thing done 
under any enactment specified in the first three columns of 
Schedule II is in force immediately prior to the commence- 
ment of this Act, it shall be deemed, as from the com- 
mencement of this . Act, to have been done under this Act or 
under that enactment as hereby amended, as the . case may 
require. 
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SCHEDULE I. 

Bond to abstain from the commission of offences under 
the Dangerous Drugs Act, 1930. 

(See section 18.) 

Whereas I (name), inhabitant of (place), have been called 

upon to •“ *'* *• — J *- - ' l : 

offences u 

of the Dc , I 

sa: ' 

bv ■ ■ *’ 

India, the sum ot rupees 

Dated this day of 19 . 

(Signature). 

(IFfcere a bond unth sureties ts to be executed, add — ) 

We do hereby declare ourselves sureties for tlio above 
named _ ___ that he vdU abstain from the 


*"* Jviu t5> CiUiperor ot India, the sum of rupees 

Dated this day 0 f 19 # 

(Signatures.) 
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SCHEDULE H. 

Amendments of local Acts. 

(See Section 40.) 

Acts of the Governor-General in Council 


Year. 


No. 


Short title. 


Amendments. 


1878 


I 


The Opium Act, 1878 


In section 3. — 


(a) for the definition of “ opium ’’ the fol- 
lowing definition shall be substituted, 
namely : — 


“ ‘ opium ’ means — 


(t) the capsules of the poppy ( Papaver 
somnife.ru.rn L.) ; 


(»i) the spontaneously coagulated juice 
of such capsules which has not 
been submitted to any manipula- 
tions other than those necessary 
for packing and transport ; and 


(in) any mixture, with or without noutral 
materials, of any of the above 
forms of opium, 

but does not inoludo any preparation 
containing not more than 0-2 per cent, 
of morphine, or a manufactured drug 
as defined in section 2 of the Danger- 
ous Drugs Act, 1930 ” ; and 


(b) for the definitions of “ import ” and 
“ export” the following definitions shall 
be substituted, namely : — 

“ ‘ import ’ means to import inter-provin- 
cially, as defined in clause (j) of section 
2 of the Dangerous Drugs Act, 1930 ; 

‘ export ’ means to export inter -provin- 
cially, as defined in clause (l) of section 
2 of the Dangerous Drugs Act-, 1930 ; 
and ”. 

In section 4, — 


(а) clauses (a) and (6) shall bo omitted ; and 

(б) clauses (c), (<Z), (e) and (/) shall bo re- 
lettered as clauses (a), lb), (e) and (d), 
respectively. 
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fScJietluk II*— Amendment of local /lets.) 


/4ds of the Governor General in Council — condd 


, 1 

| Sb. ^ Short title. 

Amendment*. 

1 1 Thu Opium Aet, Vais h 

i rectum 5, 

1 

1 

1 

i«) (Inm \a'i taid V>\ iM h« omitted j 
;b) chorea ('). (ill, (e) iad (/) M l* re- 
WJwd »s chores lC), (e) and (1), 

iwpretmlt , and 

(c) in the I'TOTy-a, far tho word and figure 
“ section 0 " the words and figure* “ the 
TVngerou* Drugs Act, M30" shall be 
suh'iiutcd 

?eetvm 0 shall he omitted. 

j 1 

<«) cUmi la) and (6) shall he omitted ; 
and 

(4) chows (o. (4), (e). (/) and (?) shall he 
t* lettered as elaoses (a), (*)• (r). (4) and 
(«), wteftmlt 

IosocUoq 11. — 

(a) thon (a) shall he omitted . 

(4) in chine (c). lor the word, bracket* and 
letters ‘ (4) of (t) " the word, brackets 
and letters ** (6) or (e) “ ahall be tub- 
ttittnsd , 


W in claw (4), tor the lettet and bracket* 
the letter and hflcieU '“(rfj” 
•hall be substituted , and 

Ml chore th), and clauses to) and (4) as so 
amended, shall bo re-lettered aa clause* 
(s', (h) and (e), rwpoclicely 

luteclmnW, — 

<«| the word “ mauulaetured " shall be 
omitted ; and 

W in chose (c), the words “ and all material* 
used in the m annheture thereof ** shall be 
omitted. 

Section 22 shall be omitted. 

lS'lii \ i The Iadi*a Post Offio 


1 

draenptwn” tbo words ‘'or whore the 
import ot report Into or bom British 
India of goods o! airy specified desenp- 
tum baa been prohibited or restricted 
hr or under anv other enactment tor 
the tune bong tn fotoe” shall be w> 
aerted. 




Voi. i. 


21 


Schedule II 


THE DANGEROUS DRUGS ACT (il OP 1980). 


(Schedule II. — Amendments of local Acts.) 
Regulations by the Governor-General in Council. 


Year. 

£To* 

Sliort title. 

Amendments. 

1916 

1 

i 

, j 

: i 

1 

) ! 

j 

] 

j 

1 

' ’ 

1 

' ' : 

i 

The Excise Regulation, 
1915. 

■ 

In section 2, — 

(а) for the definition of “ export ” in clause 

(S), tlie following definition shall be sub- 
stituted, namely : — 

“ (8) ‘ export ’ means to take out of the pro- 
vince : 

Provided that, in the case of intoxicating 
drugs specified in sub-clauses (i), Inl- 
and (til) of clause (11), it means to 
export inter-pro vincinlly, as defined in 
clause (1) of section 2 of the Danger- 
ous Drugs Act, 1930 ” ; 

(б) the definition of “ hemp plant ” in clause 

(9) shall be omitted ; 

(c) for the definition of “ import ” in clause 

(10) , the following definition shall be sub- 
stituted, namely: — 

“ (10) ‘ import ’ means to bring into tbo 
province : 

Provided that, in the case of intoxicating 
drugs specified in sub-clauses (i), (it) 
and (fii) of clauso (11), it means to 
import intcr-provincially. as defined 
in clause ( j ) of section 2 of the Danger- 
ous Drugs Act, 1030 ” ; 

(d) for the definition of “intoxicating drug” 
in clauso (11), the following definition, 
shall be substituted namely : — 

“ (11) intoxicating drug ’ moans — 

(i) tbo loaves, small stalks and flowering 
or fruiting tops of tlie Indian bemp 
plant {Cannabis saliva L.) including 
all forms known as bhang, siddhi or 
ganja ; 

. (ii) chants, that, is, the Tesin obtained 
from the Indian hemp plant, which 
has not been submitted to any mani- 
pulations other than those necessary 
for packing and transport ; 

- (tit) any mixture, with or without neutral 
materials, of any of tho above forins. 
of hemp or any drink prepared thorn- 
from ; and 
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(Schedule II,~Jmendm<nts of local Adi.) 
Regulations by ibe Goreraor-Genewl in Council— conclft. 


\\ttj any tf.'Mi \rftosit.etsn3 01 torratle 
substance which the Chief Commis- 
sioner may. by notification, deotare 
to be an Intoucaunj drag, aPcA «ab- 
stonoe not being opium, coca leaf. 
01 a maeuftntuiwd drug, »• defined 
ui aection 2 ot lb® Dangerous Drags 
Act, 1930 . " 

1%) tor Cm, definst mA rd '* ttvisport ” In deo** 
(19), the following definition rhaO be 
substituted, namely — 

“ till * transport' means to taite from 
one place to soother within tbe jko- 
Tince ; prorideJ that Import sod e*- 
port from BrituhBAhchistsn from and 

to the temtonw administered bv tbs 
Agent to tbe QnternoT Central in Ea- 
luchuUu m snob Agent shall be deem- 
ed to be transport \ 

1 Section 3 shall be emitted. 


I In clause (d) of sub- section {\) of section 30, 

' after tie words “ of any oficnoa ", wUare 
they occur for the first tune, the words 
" nndtr tbe 'Dangerous Drugs Act. \JW0S 
i or" shall be inserted. 

i in section 33, the proviso shall be omitted. 

Muirtts ^ct, 

j In section 3,— 

I®) for the definition ot “ intones Wig druj” 
m dame (13) the following definition 
•halt be substituted, namely — 

“ 1 13) * lotosiostlDg drag ' means — 

10 tbs, lenrw, email stalks and Severing 
or fruiting tope of tbe Indian hemp 
plant (Comwfcis soiu/i X.), Including 
alt form* known a* bhang, esdiU «w 
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(Schedule II. — Amendments of local Acts.) 
Madras Act — eontd. 


Year. 

No. 

Short title. 

Amendments. 

1886 

, j 

, ; 

I 

I 

i 

1 

. - 

j 

i 

The Madras Abknri 
Act, 1 886 — could. 

! 

i 

lit) charas, that is, the resin obtained 
from the Indian hemp plant, which 
has not been submitted to any mani- 
pulations other than these necessary 
for packing and transport : 

(Hi) any mixture, with or without neutral 
materials, of any of the above forms 
of intoxicating drug, or any drink 
prepared therefrom ; and * , 

(iv) any other intoxicating or narcotic sub- 

‘ stance which the Governor in Council 

may, by notification, declare tobe on 
intoxicating drug, such substance 
not being opium, coca leaf, or a 
manufactured dtug, as defined in 
section 2 of the Dangerous Drugs 
Act, 1930 ; ” 

(b) to the definition of “ import ” In clause 
' (16) the following ptoviso shall Ih- added, 

namely : — 

» Provided that, in the case- of intoxicating 
P drugs specified in suh-clourcs (»), («<) 
(Hi) of clause (13), K- ^ o 

imrort inter -pro vincially, as defined in 
clause (j) of section 2 of the Dangerous 
Drugs Act, 1930 ; ” and 

namely : — 

? in of int03TJ0fltipp 

■ sKvS” 2 "'* * ^ 

sorted. 

In section 12, — 

.. „ .1 -it be criWed f 
(a) the words" or fL ' J f 5. 

. frre, pl-ir.t 
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tSchtAtiU Jit— Amendments of local 

Madras *4rt — concU. _____ 



T.„ 

No. 

Short title 

Amendment! 

IHS5 

I 

Tbs Madras Ahkan 

I \ct, ISSd— 

tel the words “ or coca ", where they occur 

1 after the word “hemp’* «h»U D* 

j omitted 






I 


In clause (e) o[ tret Ion 65,— 

Ja) the wordi ** or IvJiM " shall be emitted J 

(6) the words M the com. pUnt (Eryftrartf** 
toco)** shall be omitted; end 

(0 lor the word “plants" the woTd 
“ plant " shall be substituted 

Bombay Act. 


t«) lot the d-finition tl 11 intoxicating drug’ 
in t-Uu«e (91 the following deOnitton* 
.hill be itub.l ituted, namely *— * 

“ (9) * mlbxi at 105 drug * means — 

(i) the li“ire», small stalks and flowering 
cr Ira it leg tops ol the Indlxn hemp 
plant ICaanoem Salim A ), including 
alt lotroa known as »tddh> or 

J»») darm, that Is, the te.iu obtained from 
the Indian hemp plant* which has 
nrt been snbmitted to any roani- 

K lotions other than thoee necesrnry 
packing and transport ; 

(uf) any mixture. With cr without neutral 
materials, of any of the above form" 
of iij to it eating drug, or any drink 
prepared therefrom ; and 
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{Schedule 11, — Amendments of local Acts.) 
Bombay Act — concld. 


Short title. 


Amendments. 


The Bombay Abkari 
Act, 1878 — concld. 


(»’«;) any other intoxicating or narcotic 
substance which Government may, 
by notification in the Bombay Gov- 
ernment Gazette, declare to be an in- 
toxicating drug, such substance not 
being opium, ccea, leaf, or a manu- 
factured drug, as defined in section 
2 of tlu- Dangerous Drugs Act. 

mo. 


(9- .4) ‘hemp’ means any variety of the 
Indian hemp plant from which intoxi- 
cating drugs can he produced 

(6) to the definition of " to import ” in clause 
(10) the following proviso shall lie added, 
namely : — 

“Provided that, in the case of intoxicating 
drugs specified in sub-clauses (i), (ii) 
and (tii) of clause (9) and hemp, it 
means to import infor-provineially, as 
defined in clause (j) of section 2 of the 
Dangerous Drugs Act, 1 930 ; “and 


(c) to the definition of “ to cxpeit” in clause 
(10) the following proviso shall lie added, 
namely 


( “ Provided that, in the ease of intoxicating 
drugs specified in tub-clauses (f), (if) 
and' (ii'i) of clause (9) and hemp, it 
means to export inter-provinciaJly, np 
defined in clause (f) of section 2 of the 
Dangerous Drugs Act, 1930;”. 


Clause {-) of sub-section (/) of section Id shall 
l>e omitted. 

In clause (c) of suL-scction {/) of sect i-,;i 32, 
after the words “ of any ofTonCv^'. wher*- 
thoy occur for the second tiro'*, the words 
“under the Dangerous Drugs Act, 19."'*, 
or ” shall be inserted. 

In gub-MCtion (!) of aeefien 32. the e-ore a 
j shall b-' omitted. 


Sections 4 3- A and 43-Bshail }v or.iittcd. 
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(Schedule II.— Amendment* oj local ^rts.) 
Bengal JcL 


, (H| claw ()«hall hr omitted . 

(b, to the ifa6njilrr> of “ rrpc.it ” in dim* 
(l])lhi (oilDwin? prnv Both all hr ad l»d» 
1 flMnclv — 


{<> to the definition ol “ Import " la rhnw 
(iS} tbp fnStomg Jnonoo ahalJ be added, 

“ Prodded that, fa the ease ol fatodcalmg 
drags specified in antxKnw* (i), 
sad (ni) ol cIiub. (1J), It means to 
import fatea-proYfacfcilly, >1 defined fa 
dau«e 01 of Motion 2 ol tho Dingeroua 
Drop Act, 1 030 " , and 

(f) lor tho deficit bn ol “iotosdeating dtng " 


(i) the loiers. small alalia and floowfag 
or trailing top* cl live Indian hemp 
plant (Cnniu aalico L.), including 
all fcims Vnotrn at bbatj, nfaAi or 


tAera#, that fa, tho resin obfafacd 
from the Indian hemp plant, srbkfa 
boa nr i beenatibaittedtoajiy raaofa 
pulalwns dbir than tboee jnrcca* 
aary Joe pecking end transport ; 

any mixture, elth or wi'hoot neutral 
mater Ufa, of any cl the afco»« form* 
of iu«.x leafing dreg, or any drink 
prepared thet^inai ; acid 
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{Schedule II. — Amendments of local Acts.) 
Bengal Act — concld. 


■Year. 

No. 

Short title. 

Amendments. 

1909 

V 

1 

1 

Tin- Bengal Excise 
Act, 1009— concld. 

\ 

(ip) any other intoxicating or narcotic 
substance which the Local Govern- 
ment may, by notification, declare 
to be an intoxicating drug, such stib- 
stanco not being opium, coca leaf, 
or a manufactured drug, as defined 
in section 2 of the Dangerous Drngs 
Act, 1030.” 

Soctiou 3 shall bo omitted. 

In clause [d) of sub-section (1) of section 42, 
after the words “ of any oftence punishable ”, 
where they occur for tho second time, the 
words “ under the Dangerous Drugs Act, 1930, 
or ” shall bo inserted. 

In section 40, the proviso shall be omitted. 


United Provinces Act. 


1 910 


IV 


The United Provinces In section 3, — 

Excise Act, 1910. 

(a) for the definition of “ intoxicating drug ” 
in clause (12) tho following definition 
shall ho substituted, namely : — 

t 

“(12) ‘intoxicating drug’ means — 


(t) tho leaves, small stalks and flowering 
or fruiting tops of the Indian hemp 
plant. ( Cannabis saliva L.), including 
all forms known ns bhang, siddhi or 
ganja ; 


(ii) char as, that is, the resin obtained 
from the Indian hemp plant, whioh 
has not been submitted to any 
manipulations other than those 
necessary for packing and transport ; 

(tit) any mixture, with or without neutral 
materials, of any of tho above forms 
of intoxicating drug or any, drink 
" prepared therefrom; and 


(tv) any other intoxicating or narcotic 
substance which the Local Govern- 
, . ment may, by notification, deolaro 
to be an intoxicating drug, such 
substance not boing opium, coca leaf, 
or a manufactured ding, ns defined 
in section 2 of tho Dangerous Drugs 
, Act, 1930 ; ” 


H 
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THE dangekoes dhugb aot (ii OF 1930). 




(Schedule II. — Amendments of local Ads.) 

Punjab Ad — contd. 

Year. 

No. 

I 

Short title. 

Amendments. 


1914 I The Punjab Excise and (in) of clause (13), it means to 

Act, 1914 — conld. export, infer-provincially, ns defined in 

clause (1) of section 2 of the Dangerous 
Drugs Act, 1930’’; 

(h) to the definition of " import ” in clause 
(12) the following proviso shall bo added, 
namely : — 

“ Provided that, in the case of intoxicating 
drugs specified in sub-clauses (i), (it), 
and (fit) of clause (13), it means to 
import inter-provincially, as defined in 
clause (j) of section 2 of the Dangerous 
Drugs Act, 1930 ” ; and 

(c) for the definition of “ intoxicating drug ” 
in clause (13) the following definition 
shall be substituted, namely : — 


“ f intoxicating drug ’ means — 


(») the leaves, small stalks and flowering 
or fruiting tops of the Indinn hemp 
plant ( Cannabis saliva L.), including 
ail Forms known as bhang, siddhi or 
ganja : 

(ii) eharas, that is, the resin obtained from 
the Indian hemp plant, which has 
not been submitted to any manipu- 
lations other than those necessary 
for packing and transport ; 

(fit) any mixture, with or without neutral 
materials, of any of the above forms 
of intoxicating drug, or any drink 
prepared therefrom ; and 

(iv) any other intoxicating or narcotic 
substance which the Local Govern- 
ment may, by notification, declare 
. : , to be an intoxicating dtug, such 
substance not ln''ng opium, coca 
leaf, or a manutactured ding, as 
defined in section 2 of tbo Dangcrouo 
Drugs Act, 1930 

In clause (6) of sub section (I) of Bcction 20, the 
words “ or coca plant ” shall be omitted. 
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(Schedule II. — Amendments of local Ads.) 
Burma Acts — contd. 


Year. 


1017 


No. 


Short titlo. 


Hie Burma Excise 
Act, 1017 — conic?. 


Amendments. 


and (Hi) of oiausc (i), it means to export 
inter-provinoinlly, ns defined inolnuse 
(?) of section 2 of the Dangerous Drugs 
Act, 1030”; 

(el clause (j) shall ho omitted ; 


(d) to the definition of '* Import ” in eianse 
{/;) ttie following proviso shall be a dded, 
namely 


“ Provided that, in the case of intoxicating 
drugs specified in sub-clauscs (i), (ii), 
and (in) of clauso (i), it means to import 
intcv-provincially, asdefined in clause 
(j) of section 2 of the Dangerous Drugs 
Act, 1930 ” ; and 

(c) for the definition of “ Intoxicating drug ” 
in clause (?) the following definition shall 
bo substituted, namely; — 


*' ‘Intoxicating drug ’ means — 


(i) tbo leaves, small stalks and flower- 

ing or fruiting tops of tbo Indian 
hemp plant ( Cannabis saliva L.), 
including e.ll forms known as bhang, 
siddhi or ganja ; 

(ii) charas, that is, the resin obtained 

from the Indian hemp plant, which 
has not been submitted to any 
manipulations other than those 
necessary for packing and trans- 
port. ; 

(it?) any mixture, with or without neutra 
materials, of any of the above, forms 
of intoxicating drug, or any drink, 
prepared therefrom ; and 

(it)) any other intoxicating or narcotic 
substance which the Local Govern- 
ment may, by notification, declare 
to be an intoxicating drug, such 
substanco not being opium, coca 
leaf, or a manufactured drug, as de- 
fined in section 2 of the Dangerous 
Drugs Act, 1930 ”. ■ 
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(S&tAule 11. — Amendments oj food Ads.) 
Burma vlcts — ■ ■ooncU. 


la section II, for the words “the cool plant 
or any p!»6t specified ns an inf oxics ting 
drag by notification under section 2 (I) 
Imi)” the words “or any plant d-elared to 
bo an tatoti eating drug by a notlficatfan 
nnder sections (I) (ir) shall be subttKnted. 

I In clan w (I) of wctlon 30, for the Weed* “ ooen 
plant or any plant ap-clfled aa an Intoxicating 
drag by notification Qnd'r action * (I) (ui)" 
the words *• e* any plant declared to be an 

intoxicating drag by a notification tinder 
aectlonS (l),(.r) “ ah»U b. anbrtltotr d 

Section 32 ahsll bo omitted 

In sections 44, 45, 4«, M, W, 54 and 57, the 
word had figures •• aectlon S2” ahall bo 
omitted. 


Section M shall be omitted. 

Moslem Bengal and Aesam Act. 


The Eastern Bengal 
and Assam Excise 
Act, 19U) 


In section 8,— 

(o) to the definition of Export” in clause 
(11) the following ptorlio »h»U U> added, 
namely t— 

** Brotided that, in the case of intoxicating 
drags specified in subfusc* (f), (i») 
»nd (n.) of clause (13 J. It tucana to 
export inter prorfacfilly, ns defined in 
rlanse (I) ol sectvmS o! the Dnngeroos 
Brags Act, 1930 ; 

M to Uis definition of “Import " In claeae 
jjv|hs following profile shall be added, 

" Bmtided fiat, in the esae of iafonratlng 

drags specified In sobclana.* (j), (ii) 
*hd (Ml) of clanse 03), It means to 
Mipartuitar prayineiaDy, as defined in 
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THE DANGEROUS DRUGS ACT (lE OF 1930). 


( Schedule 11. — Amendments of local Acts.) 
Eastern Bengal and Assam Act — contd. 


Year. No. I ' Short title. Amendments. 


1010 I Thu Eastern Bengal Khali be substituted, namely : — 

and Assam Excise 
Act, 1010 — conid. 

“ * Intoxicating drug ’ means — 


V«) the leaves, small stalks and flowering 
or fruiting top3 of tho Indian 
hemp plant (Cannabis saliva L.), 
including all forms known as Win tty, 
siddhi or ganja ; 

(it) chams, that is, tho resin obtained 
from the Indian hemp plant, which 
has not been submitted to any 
manipulations other than those 
necessary for packing and transport ; 

{ iu ) any mixture, with or without neutral 
materials, of any of tho above 
forms of intoxicating drug, or any 
drink prepared therefrom ; and 

( iv ) any other intoxicating or narcotio 
substance which tho Local Govern- 
ment may, by notification, declare 
to be an intoxicating drug, such 
substance not being opium, ooca 
leaf, or a manufactured drug, as do- 
lined in seotion 2 of the Dangerous 
Drugs Act, 1930 ”, 


Section 5 shall he omitted. 


For clause (6) of sub-olause (I) of section 16 
tho following olauso shall bo substituted, 
namely : — 

“ (b) no hemp plant { Cannabis saliva L.) 
shall be cultivated or collected ; ”. 


In clause (c) of sub-section (2) of seotion 29, 
after tho words “ of any offence punishable ”, 
where they occur for the second time, the words 
“ under the Dangerous Drugs Aot, 1930, or ” 
shall he inserted. 

For sub-olause (if) of olauso (e) of snb.section 
(2) of seotion 36 the followiug sub-clauso 
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{Schedule II . — .dmendments of local Acts.) 
Eastern Bengal and Assam Act — cocdd. 


leaf. 

No, 

Short title. 

AtnendmonU, 

1910 

I 

! 

Tha Eastern Bengal 
and Assam Excise 
Act. 1910— eowW 

shall be substituted, natnely : — 

**(11) the cult) ration of the hetnp plant 
(Coaaotij aofira L ), the collection 
of tha spontaneous growth of such 
Plant, »nd the preparation cf any In. 
toxicatlng drug from such growth ; •*. 

In cfauae (6V of section 63, the words “or 
any cocaine yielding plant of tb« genu* 
Erytlroxylo* '* shall bo omitted 

In clause (a) of iub-ecct.ou (1) of section 67. 
the word. “ OI cocaine yUdmg plant of the 
genus EryiArcmjIoji " shall be onuttod 

In danse (a) of tcc*ion 63, the word* “ Cocaine- 
yleW'ng plant of the genua EryiAmrj/loa " 
•hall lx- omitted 


Bihar and Orissa Ad. 


(a) clause t4) 6hiU be omitted j 


mcly 


ProWderl that, in the case of intoxicating 
drugs ep^cifim in auh-clauica (i), f t( ) 
end (i„) of else so (13), it Beans to 
export jnlrr-proTWCMUr. KB defined fa 
fUo» (1) of section 2 of the Dangerous 
Drags Act, 1030” . 




Schedule II, 


VoL I, 


35 


THK DANOP.KOUP Dl'.trOS AOT (it OP 1030). 

(Schdvk. 11. —A maidwcnl" of local Acts.) 
Bihar and Orissa Ad — eonfri. 


Year, 


No, 


Short rifle., 


loir; 


ir 


Ti’.'* Tithnr whJ Orktr. 
Pxeb-e Ac!, 59)5 — 


('} 


ccr.'.-?. 


Amendment, 


for the* definition of “ intoxicating drag ” 
in cion*:* (It?) tho following definition 
shall 1 k> substituted, namely : — ■ 


** ' intoxicating drug ’ means- 


(i) tlie leavci, small &t nlki? and flowering 
or fruiting tops of tho Indian hemp 
plant, (C'ct; r.nOia n !fim f„), including 
all forms known ns hhamj, tiddhi or 
ijanjtt ; 


(ti) charat, that is. tin* resin obtained 
from the hemp plant, which has not 
Ik-cu submitted to any manipula- 
tions other than those necessary 
for packing and transport ■ ; 


(iii) any mixture, with or without nontra 
material:!, of any of the above 
forms of intoxicating drug, or any 
drink prepared therefrom ; and 

(te) any other intoxicating or narcotic 
substance which the Local Govern- 
ment may, by notification, dcchvro 
to be nn intoxicating drug, such 
substance not being opium, coca 
leaf, or a manufactured drug, as de- 
fined in section 2 of tho Dangerous 
Drugs Act , 1930 


Section 3 shall be omitted. 


In clauses (6) and (c) of section 13, tho words , 
“ or any cocaine-yielding plant of tho genus 
Eryihroxylon ” shall be omitted. 

In clause (fi) of sub-section (1) of section 42, 
after the words “ of any offence punishable.’’ 
where they occur for tho second timo, tho 
words “ under the Dangerous Drugs Act, 
1930, or ” shall bo inserted. 


In section 47, — 

(a) in clauses (6) and (c), the words “ or any 
cocaine-yielding plant of tho genus 
Erylhroxylon ’’ shall ho omitted ; and 
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(SiAfliule II. — Amnimerii oj local Jets.) 
BiJiar am! Orwa Act — coacld. 


Tear 

No 

Short title. 

Amend meet*. 

1915 

u 

Th« Bihar and Onsea 
Exosa Art, 1915 — 

(4) the word* “ or, U the excisable article 

| Oi respect of which an oBehrn nmler 

clause (n), or clause (J) or (Inane (1) ha* 
i bean committed is eocaxe to imprison- 

ment for ft term which may extend to one 

1 year or to fine which may extend to 

: t»o tfcocra nd ropree, or to both " ehafl be 

omitted. 



1 

1 In acction 60, the ward* “ other than cocaine " 

1 shall b« omitted. 


Central Pronnces Jet. 


1915 


n 


The Central Promts 1 In section I. — 
i Xxese Art. 1915 \ 

1 (a) danse* (3i) nod (4) shall be omirteJ. 


(b) to the definition ot “ export " In ciion 
(9) the lolloping prorao shall be ftdded. 


“ Proxuicd tb»<. in tfio en» ot intoxicating 
drag* *[*aBed in sutwlaoaes (i), (ii) 
Mid (in) ol dense (IS), Jt means to 
export inter-pro nncidly, u defined 
in claOso (I) ot section 2 of the Dnoget- 
ona Dregs Art, \93D"s 


l.c) danse (10) ItaH be omitted, 

(i) to the definition of “ import " in dense 
01 ) the following farther pronto (hall bo 
added, namely . — 

*■ Branded further that. In the case ot in. 
tone* ting drag* specified in salxdanse* 
W, 00 and On) of clause (IS), it means 
to import inter-ptovineiaUx. as defined 
m r inure (jjof atebon lei •Ha Danger- 
on* Dreg* Act, 1930 " ; and 

10 f'w the definition of “ intoxicating drag " 
tn clan* (12) the following definition 
shall be substituted, namely 1 — 

M * intoxicating drag * mcatia — 

(f) the leasee, small stalks and fiowerag 
or freitiog tope of the Indian 
hemp slant (Caaaofii* aalira L), 
including all form* feiorra m AAanp, 
ndih or p*jd ; 



87 


Schedule H, 


Vol h 

THE DANGEROUS DRUGS ACT (n OF 1980). 

(Schedule II. — Amendments of heal Acts.) 
Central Provinces Act — conoid. 


Year. 


No. 


Short title. 


Amendments. 


2015 


n 


Tho Contra! Provinces 
Excise Act, 1915 — 
conoid. 


{»») charas, that is, tho resin obtainod 
from the Indian hemp plant, 
which has not been submitted to any 
manipulations other than those 
necessary for packing and transport; 


(Hi) any mixture, with or without neutral 
materials, of any of the above 
formB of intoxicating drug, or any 
drink propared therefrom ; and 

(to) any other intoxicating or nnrootio 
substance which the Local Govern- 
ment may, by notification, dedare 
to be ah intoxicating drag, snoh 
substance not being opium, ooca 
leaf, or a manufactured drug, as 
defined in section 2 of the Dangerous 
Drags Act, 1930 ”, 

Section 3 shall ho omitted. 

In clause (6) of section 13, in olause (5) of 
sub-section (1) of section 17, in clause (a) 
of proviso (I) to seotion 26, in olause (c) 
of section 34, in seotion 50 , and in danse 
(d) of sub-section (2) of section 62, the words 
“ or coca plant ” or “ or the coca plant ”, 
as the case may be, shall be omitted. 


In clause (c) of sub-section (1) of seotion 31 
after the words “ of any offenoe ”, where 
they oocur for the second time, the words 
“ under the Dangerous Drugs Act, 1930, 
or ” shall be inserted. 

In section 34, the proviso shall be omitted. 
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APPENDIX A. 

IMPORTANT RULINGS UNDER THE EXCISE ACT. 

It is necessary when passing sentence on an offender convicted of 
a contravention of the rules framed under an Act, to specify the rule 
contravened ns well as tho section under which the rule has been fram- 
ed {Punjab Record Criminal X, of 1888, and XIX of 1891). 

A magistrate who as Collector or Assistant Collector holds 
administrative charge of the district excise is not hereby disqualified 
under section 5 55 of the Criminal Procedure Code from trying cases 
under Excise Law ( Indian Law Reports Allahabad series , Volume XV, 
page 192). 

The fact that an offence has been detected by means of an illegal 
search is no bar to the prosecution of the offender for the offence (. Punjab 
Record Criminal, 87, of 1880 and 22 of 19 00). 

The offonee of selling liquor by retail when the seller has only a 
wholesale license is tho same as that of selling without a license ( Indian 
Law Reports Calcutta scries, 1889, page 799). 

A man who keeps illegally imported liquor in his possession for 
a long time is guilty of both illegal import and illegal possession [Indian 
Law Reports Bombay series, Volume XIV, page 588). 

The following rulings of the Ghief Court, under the corresponding 
section of Act XII of 1896, should be noted 

A person who purchases liquor from a licensed vendor for the 
use of a European soldier in contravention of the vendor s license is 
liable to he convicted under section 1 08, Indian Penal Code, for a 
breach of the vendor’s license though the latter himselff having sold 
in good faith, committed no offence ( Punjab Record Criminal, 55, Sep- 
tember and October, 1905). 

The evidence of general repute as an habitual seller of illicit liquor 
is inadmissible (2 P. TP. R., 1907, Criminal ). 

Emptying a vessel containing lahan is not sufficient for conviction 
under the Excise Act where the implements were found in the house 
of another person and everything that happened took place on those 
premises (2 P, TP. It., 1907, Criminal). 

In a case where 1 seer Ilf chittaks of liquor, being a mixture 
of spirit and lahan, was found in the house of the accused, m which ^ 
house his son also resided, and where it was impossible to say bow 
much lahan was mixed with the spirit owing to an accident in distil- 
lation. 

Held that the accused had rightly been convicted by the Magis- 
trate. ' In the absence of proof of a joint possession, the possession 
must he deemed to be that of the accused, the owner of the house, the 
presence of a son making no difference, as it was not proved that the 
son had joined in the purchase, or that the liquor had been held jointly 
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•with him, and that the whole of the liquor was country spirit *i*» 
th e tn™», 5 cl s«t»o a (1) (i) ot the Ew» Vet tUo bet ot 
being mixed with it making no difference, aj the whole waahqaorcon 
tuning alcohol obtained by di-til!ation (Punjab Accord 10 0 / 1 JOl). 

The destruction of evidence, e.g., a pot supposed to contain iaha* 
is a presumption ot guilt under action 114 ot the Evidence Act. 

Where a holder of a “ -ate-in-bond '* charas licence sold cbaras in 
bond to a person who at the time had no ^ license^)! any ^ kind for the 


on his behalf and that detain was not eilectc-d by retention in bond 
in the hands of the Excise authorities on behalf ot a person who could 
not obtain deliver j until ho took out a license, and that there was 
consequently no broach of the license (Punjab Record, Criminal 4, of 
February 1011) 

Where some articles which might have been used for distilling 
country liquor w ere found in the yard of an unoccapied house adjoining 
that of the accused, the conviction was set aside by the Chief Court 
on the grounds that the prosecution should have proved and failed to 
prove that the accused had control over the premises and that tlio 
things had been put there with his knowledgo (Punjab Law Report, 
Criminal 121, of 1904). 

When several persons are m joint pos=ession of any quantity of 
an excisable article, each is regarded in possession of the whole. Thus 
the limit of poase^iun of country liquor beipg one seer, each of three 
persons may separately pO"e K 9 a seer. Ent if they convert their 
separate lots into one lot of 3 seers, each is liable to prosecution for 
possessing more than the prescribed quantity. 

This view was taken by Bullock, J , 111 an unpublished ruling 
quoted in Punjab Record 13 ol 1897, and has not been rejected in that 
judgment or in Punjab Record 10 of 1907 or in any later judgment. 
It was also held by Twomey, J., in a Full Bench ruling ot the Rangoon 
Chief Court reported in the P.angoon Gazette ot 8th August 1916. 

An accused was found with 1| seer3 of country Bpirit in his posses- 
sion. He w&3 carrying it in two bottles in his pockets and was riding 
on a mare at the time. He w as convicted and sentenced to pay a fine 
of Bs. 20 and the mare on which he was riding was confiscated. 

The Chief Court held that the order confiscating tho mare 
even if legal, was harsh and unnecessary, and set it aside (Punjd 
Record, Criminal 10, 0 / 189S). 

Ren.BJe. — Animals and conveyances liable to confiscation unde 
tho Act are those on which illicit bqnor is loaded, and an animal o: 
which a man is merely riding with such liquor in his pockets does nc 
come under that description. 
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IMPORTANT RULINGS UNDER THE EXCISE ACT. 


■Punjab Ghiej Gourl Circular Memo . No. 6-391 6-<3., dated the 18th o 
July 1916, to all Sessions Judges, District Magistrates and Sub- 
Divisional Magistrates and First Glass Magistrates in the Punjab 
and Delhi Province. 

It has frequently come to the notice of the Chief Court that some 
.Magistrates do not sufficiently realise the necessity for passing deterrent 
sentences under the Opium and Excise Acts, and allow themselves to 
he misled by appeals ad miscricordiam or to be drawn into error by 
considerations that should not be allowed to influence their minds. 
Special attention is therefore invited to the case of Crown versus Sujan 
-Singh and others, 19 Punjab Record (Criminal) of 1916. The points 
the Judges wish to emphasize are — 

(a) The utter inapplicability to Excise and Opium cases of the 
.principles underlying section 562, Criminal Procedure Code. 

(b) The determination of the Legislature (that sentences should be 
adequate) as shewn by the enhancement, in the latest Excise Act of 
■maximum term of imprisonment. 

(c) The futility of small fines and the necessity for substantial 
sentences of imprisonment. 

2. Where Sessions Judges, District Magistrates and Sub-Divisional 
Magistrates come across cases in which Magistrates have gravely 
erred in this matter of adequate sentences, they should remember that 
the Chief Court may be applied to for enhancement. 

No. 19, Punjab Record (Criminal) of 1916. 

Before Hon’ble Sir Donald Johnstone, Kt., Chief Judge. 

The CROWN, — Petitioner, 

Versus 

SUJAN SINGH and others, — (Convicts), — Respondents. 

Criminal Revision No. 185 of 1916. 

Criminal Procedure Code, Act V of 1898, section 562, first offender, 

' ’punishment , offence under Punjab Excise Act, I of 1914, section 61 . 

Three persons were convicted under section 61 of the Punjab 
Excise Act, I of 1914, for the offence of manufacturing liquor contrary 
to law and. being in possession of it and were sentenced by the Magis- 
trate to 4 months’ rigorous imprisonment and Rs. 50 fine each. On 
appeal the Sessions Judge reduced the sentences to 21 days’ imprison- 
ment and a fine of Rs. 20 in each case on the ground “ that this is ap- 
pellants’ first offence, that the principles of section 562, Code of Cr imin al 
Procedure, applied, and that appellants are father and two sons.” , 

Held that section 562 of the Code of Criminal Procedure was in- 
tended to apply to oases where offenders (and especially youthful 
offenders), , without being persons of depraved character, may have 
succumbed to sudden temptation and the section could not properly 
apply to such au offence as that of manufacturing illicit liquor which 


I 



PT3NJAB rXCISC MlXUAL. 


implied a good deal ol preparation Also that a* tin' offence pro* 
bably escaped detection nine times oat o! ten and deprives Govern* 
meat at revenue, besides demoralising the people, deterrent sentences 
are necessary, and tins 'was al>o the intention of the Leguhture, as 
shown by the raising of tbo maximum period of imprisonment mi the 
penal sections ot the new Act as compared with the old Act. 
Berision/roin the order oj H A Rose, Inquire Sessions Judge oj Sial&ot 
* dated Pie 30(li oj September 1015. 

Government Advocate, for Petitioner 
B. N. Kapur, lor Respondent* 

The judgment of 'he learned Chief Judge was as follows : — 

Sir Uoxald Johnstone, Chief Judge— In tin-, ta^e five person, 
namely, Sujan Singh. Kharah Singh, Sher Singh, pula Singb and 
Bnlaqi wore placed before a l*t Class Magistrate, Sialkot. chirped 
under section 61 of the Lxctse Vet of 1914 with manufacturing liquor 
contrary to law and being in po—ession o! it . Of these persons Pal.i 
Singh and Bulaqi "ere acquitted and the other three "ere convicted 
and sentenced to four months rigorous unprs -eminent inch and a fine 
otIU. 50 each These time persons appealed, and the learned Se**ions 
Judge while holding that the convictions of the accused were certainly 
correct inasmuch as the appellants conduct was in the circumstances 
most “convincing evidence of thou guilt, " yet considered that the 
sentences were excessive ami reduced tt>en* fr. i— „• — r .... . ; 
and a fine of Ra. 10 in » -v.*. f r >■ . r 

of sentences are that tin • • , ■ . • • . ! i‘. j-- . 

section 56’2, Criminal 1 1 • lf .. 

ate father and two sons. 

The Government have applied to this Court on the revision side for 
enhancement of the sentences and, oft er hearing arguments, it seems to 
me quite clear that the sentences are wholly inadequate. The accused 
persons were represented m this Court, and their learned counsel not 
only argued against enhancement of sentences but also tried to make 
out that there was doubt about the guilt ol the accused. 

After hearing what ho had to say, I have formed the opinion that, 
as regards the guilt ol the accused, there is no doubt whatever. The 
evidence for the prosecution is largely that of important officials of 
■onimp«’ ap "sV'io •«"** — 1 « ■' 
prove 
Singh 


. • "«*v v*««* Aiu'vevei, luis may Do, J sm 

quite certain that the accused did manufacture spirit contrary to law 
and were in possession of spirit contrary to law. 
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important rulings under the excise act. 

' The reasons given by the learned Sessions Judge for reducing the 
sentences seem to°me wholly inadequate. I fancy the idea of the Legis- 
lature in framing section 562 of the Criminal Procedure Code was that 
sometimes offenders (and in especial youthful offenders), without being 
persons of depraved character, may on occasion succumb to sudden 
temptation • for example, a poor youth without an anna in his pocket 
sees suddenly displayed before him some property which is worth his 
stealing He, having never previously committed any crime whatever, 
succumbs to temptation aim steals the property, and is caught. The 
Legislature very humanely and very properly allows the Magistrate 
in such a case as that to give the young man another chance and to 
deal with him under section 562. 

But the offence of manufacturing illicit liquor stands on quite a 
different footing from all that sort of thing. It implies a good deal 
of preparation. In most cases it is done with the intention of selling to 
others. It can never be said that it is done in consequence of succumb- 
in" to sudden temptation. Further, it is an offence which probably 
escapes detection nine times out of ten, and it deprives Government of 
revenue, besides demoralising the people. Deterrent sentences in such 
circumstances are absolutely necessary. The profits of illicit distilla- 
tion are so large that an offender would cheerfully pay a fine like Bs. 20 
and still continue his evil courses. Lastly, it may be taken for 
granted in almost every case that, when a man is found by the police 
manufacturing illicit liquor, he has probably done it at least a dozen 
times before undetected so that the principle of “ first-offence ” has no 
application to such cases at all. 

Further, the Legislature, in passing the new Exise Act of 1914, 
evidently realised that the old law was not sufficiently deterrent. 
Under the old Act (see section 51) only three months’ rigorous im- 
prisonment could be inflicted for possession of illicit liquor, but under 
section 61 of the present Act the maximum imprisonment has been 
raised to one year, and under section 74 of the present Act an enhanced 
maximum is provided for second offences of the same. kind. All this 
seems to me to show that it is the duty of the Court to inflict substan- 
tial sentences in these cases. In my opinion the view that is sometimes 
expressed that, because an excise offence is a malum prohibitum and 
not a malum in so, the culprit should be mortified in pocket rather than 
in person, is wholly incorrect. In nine out of ten, excise offences are 
committed with the intention of making money, and the nefarious 
trade is usually very lucrative. In my opinion the Legislature in- 
tended that substantial terms of imprisonment should be awarded in 
these cases. In the present instance, even the sentence passed by the 
first Court seems to me to have been, if anything, too light, but in the 
circumstances in which the present case comes before me. I am not 
disposed to go beyond it. ' - . ' , , - , . . ' ■ . . ' 

I allow this revision and restore the sentences passed by the first 
Court. The three accused persons will therefore be re-arrested and 
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will have to i-«.ffer on the whole, tour months’ rigorous imprisonment 
and pay a fine each oi Its. BO or in default &uffer 1 J months’ more 
rigorous uupTi-onment. 

lift istoit attoicrd. 

Punjab Excise Ad, / 0 / 1314, Section 21 i'3) and Erase Manual, 
Volume I. section 407 — Possession 0 / country liquor exceeding on* seer 
hy accused tft a }d«ee other than that authorised lit/ his lianse. 

Held, that stction 407 ot Volume I of the Excise Manual empowers 
a license-holder to possess country liquor to any extent on the licensed 
premises, hitt does not entitle him to possess more than the prescribed 
amount el -ew here, and that that amount i-, fixed nt one seer — tide 
Punjab Government Notification No 1 fl-A, dated 1st February 
1914 (Indian Late Report 4 Lahore, 10 , year 19*3). 

Indian Law Report-, \’II Lahore, page 82. 

Be/ore Sir Shadi Lai, Chief Justice. 

The CROWN— Petitioner, 

Versus 

PIAP.A 8INOH, — Bespomjent. 

Criminal Revision No. 1127 ot 1925, 

Punjab Excise Act, I of 1914, section 61 (1)— Punishment 0 / offender. 
Criminal Procedure Code, Art V of 1898, section 562 — First offender — 
whether section applicable in such a case. 

tj.m *u«* -- j -> * • ~ - . - - 


also in aranfcenness. Judicial experience also shows that the offence 
often escapes detection, and it is, therefore, necessary to impose a 
sentence which willhave a deterrent effect. 
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IMPORTANT RULINGS UNDER THE EXCISE ACT. 

The Sessions Judge, being of opinion that the sentence "was in- 
adequate, submitted the case to the High Court. 

Judgment. 

Sir Shadi Lai Chief Justice . — There is ample evidence on the 
record to prove the fact that on the night between the 14th and 15th 
of February, 1925, the accused Piara Singh was found distilling illicit 
liquor in' his field ; and it is common ground that a distilling apparatus, 
a large quantity of lahan and two bottles containing illicit liquor were 
recovered from the field. The Courts below have concurred in holding 
that Piara Singh is guilty of an offence described in clause (a) of sec- 
tion 61, sub-section (1=) of the Punjab Excise Act, I of 1914 ; and I 
have no hesitation in endorsing their conclusion. 

The trial Magistrate has sentenced the convict to a fine of Es. 200, 
but the learned Sessions Judge considers the sentence to be inadequate, 
and has submitted the record to this Court under section 438, Criminal 
Procedure Code, with a recommendation that the sentence be enhanced. 
In awarding punishment for an offence under the Excise Act the Courts 
must always bear in mind that illicit distillation implies a good deal 
of preparation and results, not only in the loss of excise revenue, but 
also in drunkenness. Judicial experience also shows that the offence 
often escapes detection, and as laid down in Crown v. Sujan Singh, 
etc. (1), it is necessary to impose a sentence which would have a 
deterrent effect. That this was the intention of the Legislature is clear 
from the fact that the maximum term of imprisonment for manufactur- 
ing illicit liquor was raised in 1914 from four months to one year, and 
has recently been further enhanced to two years , — vide section 2 of 
the Punjab Excise (Amendment) Act, II of 1925. 

In view of the large profits 'derived from illicit distillation and the 
fact that the crime is not always detected, I do not think that the 
sentence of a mere fine can have any deterrent effect. Nor do I consider 
that the principle embodied in section 562, Criminal Procedure Code, 
which, as amended by Act XVIII of 1923, applies, not only to persons 
who are convicted of an offence punishable under the Indian Penal Code 
but also to those who are found guilty of an offence punishable under a 
special or a local Act, can be reasonably invoked by a person convicted 
of an offence like the present which, as I harm already observed, not 
only implies previous preparation but often escapes detection. It 
cannot be urged on behalf of such a convict that he bad succumbed to 
a sudden temptation, and that the Court should, therefore, exercise its 
discretion under the section in his favour and give him another chalice. 
It is not desirable to lay down a hard and fast rule, and exceptional 
circumstances may outweigh these considerations and warrant the 
application of the rule enacted by the said section. Such cases are, 
however, rare and ordinarily a person convicted under section 61 (1) 
of the Excise Act is not entitled’ to the benefit of section 562, Criminal 
Procedure Code. 


0) 10 1’. R. (Cr.), 1016. 
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. .. • 1 t -vnofopiabn 

1 inadequate. 

• ■ the convict 

1 accept the recommendation made by the learned MsMons Judge so 
lar as to impose upon the convict a sentence ol rigorous imprDonttUut 
to i six months in addition to tho fine inflicted *0 tf, e Magtstmte. 

Pension Accepted. 

Pnrjob Eicise dct. I of 1914, Section Cl (1) (uV-IWittW of 
erasable article— dbrolule alcohol— Punjab Dme Manual, Volume 
I, section 439—" Recti/ed Spirit "—weaning of. 

— • ... _• -.t.j -i -• « " 'nmd 

the 


... . .. . ..... ■ - «i, e strength 

p alcohol is 
» po-'-e-non 
nil rectified 

■ 4 art* 7 Ln)i. 

841, year 1926). 

Punjab Crewe Act, 1 of 10 14, Section Cl (!) (a) — Illicit liquor — 
Onus prohandi. Cndence to etiov strength of liquor f mind and t' at wsued 
by authorised dwtillmes- 

In a case under section 61 (1) (a) of tho Esci-o Act the Chemical 
Examiner’s report contained tho lolloping parage — The su-pected 
liquor, however, is not definitely distinguishable from the refined pot- 
stiU spirits made at the Knrnal Distillery. Hence m mj opinion the 
suspected liquor is o( illicit origin, supposing that KarV.nl Distillery 
spirits have no possible access to tho place o( seizure" (i.e. Eerore- 
pore). 

Held, that until and unless the Crown had shew n that the liquor, 
on which this open verdict had been returned, could not in the ordinary 
v:ay ot business have come from the Karnal Distillery, the onns did 
not shift on to the accused of shewing that that was where ho got 
it from. 

Held, also, that another method of showing that liquor is illicit is 
that of proving the strength and show mg that it is above that at which 
’ ' n ,_t method was ol 

as extremely' low 
■ hqnor is $0 pel 

Punjab Excise Act, I of 1914, Section 61 (1) (a) — Possessions — ichen 
a rticlcs arc found tn a bouse in which seceral persons are living— Pre 
<mnp!ian. 
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IMPORTANT RULINGS UNDER THE EXCISE ACT. 


Held, that -where articles are found in a house in such place or 
places as several persons living in the house may have access to, 
there is no presumption that these articles are in the possession 
and control of any other person than the house master. (Indian 
Law Reports 11 Lah., 805, year 1930). 

TJ. P. Excise Act (IV of 1910), Section 60 (a). — Possession of 
■ excisable liquor, — Liquor discovered in a room appurtenant to the house of 
the accused and of which he had the key. 

Two brothers, Kahvars, lived jointly and had at one time held a 
license for the manufacture of country spirit. On a search being made 
in the house occupied by them a considerable quantity of unlicensed 
liquor was discovered in a room leading off' the house and of which 
-one of the brothers produced the key. 

Held, that the liquor so discovered was in the possession of both 
the brothers, and it lay on them to account satisfactorily for it. Fail- 
ing this, both might property be convicted of an offence under section 
•60 (a) of the United Provinces Excise Act, 1910 ( Indian Law Reports 
-47 Allahabad 611, year 1925). 

Criminal Procedure Code (Act V of 1898), section 85 — Distinct 
-offences — Separate sentences — Bombay Abkari Act ( V of 187S), Section 
-43 (1) (a) and (h). 

Offences under clauses (a) and (h) of section 43 (1) of the Bombay " 
Abkari Act, 1878, viz., possession of illicit liquor and possession of ap- 
paratus for manufacturing illicit liquor, are distinct offences, for which 
-separate sentences can be passed (Indian Law Reports 52 Bombay 277, 
■year 1928). 

Madras Abkari Act (1 of 1S86), section 55 (a) — Possession of liquor — 
License. 

The word “ possession ” in section 55 (a) of the Madras Abkari 
Act does not mean constructive possession but actual possession 
(Indian Law Reports 45 Madras 842, year 1922). 

Madras Abkari Act (1 of 1886), section 55 (1) — “ Sale *'■ — Meaning 
■of — actual delivery — if necessary. 

For the purpose of section 55 (1) of the Abkari Act (1 of 1886) a 
sale is complete as soon as the price is paid or agreed to be paid for as- 
certained goods and it is not essential that there should have been an 
. actual delivery of the things sold (Indian Law Reports 51 Madras 835, 
year 1928). . ■ 

, Madras Abkari Act (1 of 1886) — Opium Act (1 of 1878) — Offences 
■under — Private person— if it has locus standi to institute proceedings. 

A private person has no Zooms standi to institute proceedings in 
.respect of offences under either the Abkari Act or the Opium Act 
.(I ndian Law Report 52 Madras 613, year 1929). . 
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IMPORTANT RULINGS UNDER THE OPIUM ACT I of 1878. 

In prosecutions under this section, the rule infringed should be 
stated, as ■well as the sections of the Act (P. B. Criminal 19 of 1891). 

As regards possession, it should be noted that it is possession 
which constitutes the offence, not the amount that the person in 
possession may himself own. (P. B. Criminal 13 of 1897.) 

Where a defence of joint possession is set up, it must be clearly 
proved, not only that a certain number of people lived in a house and 
may have joined in the purchase of the drug, and that it may have 
been held by one for the use of all, but that this has actually been the 
case. (P. B. Criminal 13 of 1897.) 

This judgment has been extensively followed, e.g., in P. R. Criminal 
31 of 1902, P. R. Criminal 84 of 1905“ 

It is no defence to a charge of being in possession of opium in 
■excess of the quantity allowed by law, that the discovery was the 
result of an illegal search. The Opium Act contains no provision that 
■a conviction cannot be based on such discovery. ( P.B. Criminal 11 
of MIG.) 

As to the sale, the Chief Court have ruled that there was no 
misjoinder of accused persons where a licensee for the sale of opium, 
and another person, not holding a license, and allowed by him to sell 
opium, were tried together, the transaction in respect of which they 
had been sentenced being one (P. L. B. Criminal 113 of 1906.) 

As regards export the Chief Court have ruled that where a parcel 
■containing opium was tendered by the accused at a post office for 
despatch to Burma,, but owing to information received was opened 
by the Postmaster and sent on eventually to Burma by the postal 
-authorities marked “ doubtful ” with a view to the identification of 
the consignee, the parcel ceased to be in the post office on accused’s 
behalf before it left India, and the opium was therefore not exported 
by the accused. (P. B. Criminal 2 of 1911.) 

Held also, that accused’s attempt to export the drug was not 
punishable, section 511 of the Penal Code not being applicable. (P. 
11. Criminal 2 of 1911.) 

One W. S. was sent up for trial under section 9 of Act I of 1878 
(Opium Act) upon a charge of having in his possession 7 tolas, 

mashas of opium, which was discovered in an almirah in his house 
on the 5th December 1915. He was acquitted by the Magistrate on 
the ground that the opium in question was owned jointly by him and 
the other members of his family consisting of his father and his minor 
sons. 

Following the principle laid down in 18. P. B. 1S97 (Criminal), 
31 P. R. 1902, and 84 P, R., 1905, it was held that the defence that he 
• was in joint possession of it on behalf of liis father and his two minor 
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eons conW not be accepted as sufficient. It was obvious that tVio res- 
pondent’s minor children could not Imp been in joint possession of the 
opium with him. and it was equally clear that his father, who was 
an old man of about ninety and half-willed, could not possess the 
opium jointly with the respondent. The mere fact that tho respon- 
dent gave opium to his father and liis children to cut was of itself 
insufficient to show that ho alone was not in possession of the quantity 
discovered vn his almirah 

Held, that a statement by accused to tb° Excise Inspector that tho * 
opium found inhi3 (accused's) ahfiimh wns his, although in tho nature 
ot a confession in th s case, was admissible in evidence, the Exci'e 
Inspector suit hwng a police officer, (p P. Or mmol 3 of J9I&.) 

Opium Ad I 0/ 181S, terfion 0 (c) — Brother* wi joint ouiwrlhip 
of a ihoji — prfsumpfion as to possession. 

Opium was found in a shop which was jointly owned hy two 
brothers, the elder of whom had had a license to beep opium which 
had expired. 

Held, that the presumption might safely be made that the posses- 
sion of the opium was that of the elder brother tl. L. R. f> Lab. 91 
year 1925.) 


Opium Act I of 1 878, section 
British India. 


9. — Importation of Opium into 


One G E. consigned, under a feigned name, to himself from tho 
native State of Kotah to Cawnpore certain bags of maize containing 
also a considerable quantity of opium He travelled on the same 
train as the hags of mans. At Cawnpore be .was arrested. The 
raBway receipt for the bags of maize was found in liis possession. He 
wa9 then taken to the railway station and in his presence the truck 
on which the bags of maize were, was unloaded ; the maize wag examin- 
ed aud was found to contain ojinm. 


Held, that G. IJ. was tightly convicted on these tacts of an offence, 
J4G e yS f&24 D ) tb * °P iuro Acl * 1S73 - (I- L. R. 4G AUahabad^ 
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also directed him under section 18 oi the Act io execute ft bond for 
Es 5,000 with two sureties m Es 5,000 each to abstain from the com- 
mission oi such offences for three years An elaborate 


The application for revision is made practically ou the ground 
that the Courts erred inlaw in holding that the applicant, io order to 
clear bunseU, was bonod to proa® that the box had been “ planted ” 
on the shell, that is to say, placed there by some one over whom ho 

had no control and without ins knowledge 

There are two passages in the judgment of the Sessions Judge 
which have been criticised The Magistrate had found that in the 
•wall on the outer side of the shelf there was a hole through which a 
man could pat Ins bind. It was al-o found that it was possible for a 
man to climb a tree outside the house, and from there to again access 


satisfied myself that a man of ordinary height could put’ his band 
through the hole 
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lesulfc may be that ho will clear himself of guilt, but not that he will 
prove that ho was not in possession of the offensive thing. The con- 
tention in feet appears to be merely an ingenious attempt to avoid 
the legal result of section 82 of tho Dangerous Drugs Act, 1930. Under 
section 106 of the Evidence Act, “ When any fact is specially within 
the knowledge of any person, the burden of proving that fact is upon 
him”. If a box is found on a shelf which is in the possession of any 
person the burden of proving how it came there is upon him rather 
than on the person who finds it there in the course of a search. 

^ ^ ❖ if? ifc 

The Courts have found that although the possibility of “ planting ” 
•existed the applicant had nevertheless failed to account satisfactorily 
for the possession. 

Sir Charles Boss Alston has admitted that an accused person 
•could not be given the benefit of the doubt in every case where such a 
possibility is proved. If it were so, indeed, it would be easy for dealers 
in dangerous drugs to carry on their trade if they were careful always 
to keep the drugs in places where “ planting ” could be shown to be 
possible. Thero must be very few cases indeed in which it is possible 
to prove that “ planting ” is absolutely impossible. But it is argued, 
the accused should have the benefit of the doubt in cases where 

planting ” has been shown to be “ reasonably possible ”. Strictly, 
speaking there are no degrees in possibility. Either a thing is possible 
•or impossible ; and if it is possible, it is for the prosecution to prove 
that it is so probable that a prudent man ought, under the circum- 
stances of the particular case to act upon the supposition that it exists, 
and it is for the defence to prove that it is so improbable that a prudent 
man ought under the circumstances of the particular case, to act upon 
the supposition that it does not exist. 

In the present case tbe'applicant’s complaint is that he could not 
in the nature of things bring direct and positive evidence t,o prove that 
the cocaine had been thrust into the house from outside. The prosecu- 
tion, however, were under a similar disability. How could they 
possibly prove by direct and definite evidence that the cocaine bad not 
been thrust into the house from outside. It must be admitted that 
they did all they could to show their good faith, and everything that 
the law requires to protect the porsoh whose house was searched, and 
Indeed it has not been suggested' before me that there was anything 
wrong with their procedure. It was open to the applicant to bring 
evidence to account for the presence of the cocaine in' the house. He 
could "not be expected, it is true, supposing him to be innocent, to bring 
direct evidence to prove how the cocaine found its way to his shelf, but 
he oould have, brought evidence to prove that he is a man of exemplary 
•character and legitimate pursuits who is most unlikely to have dealings 
in cocaine, or that there are persons evilv disposed towards him who 

- . , , , ' • ' • K 



PUNJAB EXCISE MANUAL. 


would be likely to get him into trouble by thrusting cocaine into his 
house. He has not, however, relied on any evidence o! this kind for 
the defence, and I am asked at this stage to decide that in finding that 
he has not accounted satisfactorily for the possession of the cocaine, 
and in convicting ban, the Courts have acted incorrectly, illegally 
improperly. In my opinion the Courts were bound to find that he was 
in possession of the cocaine and therefore to require him to account 
satisfactorily tor it. All he has done is to prove that there was a bare 
possibility that the cocaine was planted. What he liad to prove was 


(Laws and Rules No. 12 0 / U. P. Excise Suppiemenf, doled 7*5-32.) 
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